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This Issue in Brief 


The Drug Problem—Is There An Answer?— 
Author Merrill A. Smith challenges current public 
policy on drugs and drug abuse alleging that the no- 
win war is unconscionably costly and futile. He 
sketches the history of current attitudes, shows our 
national policy to be a factor in causing crime and 
distorting our perception of the overal! crime prob- 
lem, and condemns the inconsistency and hypocrisy 
of our position. The author advocates repeal! of anti- 
narcotics laws and urges alee reexamination of 
the drug issue. 


Supervising the Chemically Dependent Person. In 
recent years, considerable attention has been given 
to the role of the probation officer as a treatment 
specialist and therapeutic facilitator for the chemical- 
ly dependent person. Such expectations require 
specialized training in chemical depender<y a»? the 
development of competency in supervising this 
special population. Author Lawrence M. Anthony 
provides counselors and probation officers with use- 
ful information to help supervise the chemically 
dependent client and suggests that differential super- 


vision is essential to establish an effective client rela- 
tionship and is tantamount to treatment success. 

The North Carolina Community Penalties Act: A 
Serious Approach to Diverting Offenders from 
Prison.—In 1983, the North Carolina Legislature 
adopted the Community Penalties Act, designed to 
divert non-violent ‘“‘prison-bound” felony offenders 
and ‘‘prison-bound” misdemeanants from prison. 
Author Marc Mauer reports that the Act has resulted 
in the establishment of nine community-based 
sentencing programs, and the diversion oi a signifi- 
cant number of offenders from prison. The Act’s suc- 
cess is credited to the rigorous means by which de- 
fendants are screened to determine that they are 
truly “‘prison-bound.” Its success has also created 
certain tensions and has resulted in program adap- 
tations, as the “grassroots” base of the programs has 
been forced to respond to the demands and interests 
of a state bureaucracy. 


Crime, Popular Mythology, and Personal Rijs: 
sibility.—Authors Glenn D. Walters and Thomas W. 
White define and discuss lifestyle criminality in 
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terms of four primary characteristics: irresponsibil- 
ity, self-indulgence, interpersonal intrusiveness, and 
social rule-breaking. Ten of the more popular myths 
associated with lifestyle criminality—encompassing 
biologic, psychologic, sociologic, and interactive 
explanations—are then examined and found to be 
lacking in empirical support. The authors conclude 
that un‘?! responsibility for criminal behavior is 
placed squarely on the shoulders of criminals, very 
little progress will be made in this area. 

The Implications of Research Explaining Prison 
Violence and Disruption.—Author Peter C. Kratcoski 
reports on research into the circumstances and situa- 
tions which lead to assaults against correctional of- 
ficers in prisons. Data collected for a 3-year period 
at two correctional facilities, one state and one 
Federal, revealed that the majority of the assaults 
occurred in the high security cell block during the 
daytime shift (8 a.m. to 4 p.m.). According to the 
author, assaults did not vary substantially with the 
age or sex of the correctional officers, but did vary 
when the number of years of work experience of the 
officers was considered. Officers who were on the job 
less than 1 year were more likely to be assaulted than 
those with longer work experience. 


Military Training at New York’s Elmira Reforma- 
tory, 1888-1926.—New York’s Elmira Reformatory is 
one of the most famous penal institutions in Ameri- 
can history, but there have been very few historical 
studies made concerning its actual operation. This 
study looks at one of the aspects of the Elmira 
regimen, its military training program. According to 
author Beverly A. Smith, military training became 
a means of not only punishing and reforming the in- 
mates, but also of ordering the reformatory. Besides 
placing military training within the context of the in- 
stitution as a whole, this study examines how the 
military program was affected by changes in top-level 
administrators, evolving criminological thought, and 
American reactions to the military and the effects of 
the First World War. 


A Case Study in Regaining Control of a Violent 
State Prison.—Author J Forbes Farmer makes a case 
study of the decision to adopt Unit Management at 


Walpole State Prison (now called Cedar Junction) in © 


Massachusetts. Based on recent interviews with nine 
people who either worked at Walpole or had firsthand 
acquaintance with the problems there, this study 
describes how a new Commissioner and an outside 
expert converted a violent and out-of-control prison 
into an environment where custodial and non- 
custodial staff work together, morale is high, ad- 
ministrators have control, policies are clear, inmates 
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live with reduced fear and are treated equitably, and 
staff works in safety. 


Family Ties During Imprisonment: Do They In- 
fluence Future Criminal Activity?—Family pro- 
grams in corrections settings may represent one of 
the most significant new strategies for reducing 
recidivism. Author Creasie Finney Hairston points 
out that although few research studies have been con- 
ducted, the findings consistently show a positive rela- 
tionship between family ties during imprisonment 
and post-release success. The social supports, social 
relationships, and black family literature ail provide 
plausible explanations for this relationship. Practical 
concerns to be addressed include the need for addi- 
tional research, evaluation of programs designed to 
strengthen family ties, and changes in communica- 
tion policies. 


Child Sexual Abusers and Sentencing Severity.— 
Compared with other violent offenders and property 
offenders, child sexual abusers are less likely to be 
placed on probation, more likely to be incarcerated, 
and more likely to be incarcerated for longer 
periods—so states author Dean J. Champion. The 
author reports on an examination of the records of 
166 city and county prosecutors in Kentucky, 
Virginia, and Tennessee, as well as those of 20 
criminal court judges, for the period 1981-84. Of the 
more than 22,000 felony convictions examined for 
sentencing severity, only 274 convictions involved 
child sexual abuse. Why this group of offenders 
receives harsher sentences than do offenders com- 
miting other violent crimes is questioned. 


Government Perceptions of Organized Crime: The 
Presidential Commissions, 1967 and 1987.—Author 
J.S. Albanese compares the conclusions of the 1986 
President’s Commission on Organized Crime with 
those of the Task Force on Organized Crime of the 
1967 President’s Commission on Law Enforcement 
and Administration of Justice. These investigations, 
conducted 20 years apart, are examined with par- 
ticular reference to their observations regarding (1) 
the definition of organized crime, (2) the primary ac- 
tivities engaged in by organized criminal groups, (3) 
their role in public and private corruption, (4) assess- 
ment of the government’s efforts to control organ- 
ized crime, and (5) recommendations for change. The 
author discusses common themes and differences, 
assessing changes in organized crime during the last 
20 years and changes in the government’s under- 
standing of it. 
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The Drug Problem—Is There an Answer?* 


By MERRILL A. SMITH 


HE PURPOSE of this article is to challenge 

current public policy on drugs and drug 

abuse, a policy which prohibits and crimi- 
nalizes with respect to certain drugs, while it freely 
permits—even encourages—the use of others. Our 
sational policy sees these prohibited drugs as evil and 
their users as depraved. Our policy and laws declare 
war on the importation, production, possession, and 
use of many substances, the most common being 
opium, heroin, morphine, cocaine and marijuana. We 
aim to discourage their growth and production 
throughout the world, to interdict them at our 
borders, to search out and destroy the drugs that find 
their way in, and to convict and imprison all persons 
. Who traffic in them. But this is a no-win war. 


SEIZURES UP BUT IMPORTS 
RISE 


HEROIN IMPORTS REACH $1.2 
BILLION IN 5 YEARS 


DOPE EPIDEMIC CONTINUES 


VETERAN DRUG AGENT ESTI- 
MATES SEIZURES AT 5 TO 15 
PERCENT 


U.S. SAYS BANKS, LAWYERS 
HANDLE DRUG TRADE CASH 


GOOD GUYS LOSING NARC WAR 
TO ORGANIZED CRIME 


ILLICIT UNTAXED PROCEEDS 
FROM DRUGS REACH ESTI- 
MATED $40 BILLION A YEAR 


$10 THOUSAND A DAY HEROIN 
RING SMASHED 


ILLICIT DRUGS GENERATE $54 
BILLION RETAIL SALES 


FBI ENTERS DRUG FIGHT 


1973 


1979 


1981 


1982 


* Adapted from an address giver January 13, 1987, before the 
University Club of Claremont, California. 
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1986 SUSPECT ABANDONS $6 MILLION 


CASH TO AVOID ARREST 


$226 MILLION COCAINE CACHE 
NETTED 


U.S. SENDS TROOPS TO HIT CO- 
CAINE SOURCES IN BOLIVIA 
LAST CONTINGENT OF U.S. 
TROOPS RETURNS FROM BOLIVIA 
(four months later) 


BOLIVIA DRUG LORDS AGAIN 
RULE JUNGLE 


$44 MILLION IN COKE SEIZED | 


1987 


And on and on—and we are seizing less than 15 
percent of what crosses our borders. 

laws and law enforcement cannot win the drug 
war. Stephen Morse, professor of law, psychiatry, 
and behavioral sciences at the University of Southern 
California, wrote in 1986: 


the level of use fluctuates because of variables 
the being 


not reduce the supply of, or the demand for, illicit drugs at an 
acceptable cost. 


A speaker, observed on TV news, addressing a 
graduating class of l:linois police officers at the Los 
Angeles Police Academy in December 1986, said 
flatly, ‘“We are totally losing the war on drugs.”’ John 
Lawn, chief of the Federal Drug Enforcement Ad- 
ministration, declared, ‘‘I no longer believe law en- 
forcement can win the war on drugs.”’2 

Morse said further: 


There is nothing new about the most recent proposals to 
wage a war against drugs. For once we should ask— What possi- 
ble reason is there to believe that spending more money now, 
even lots of it, on the usual programs is likely to have any more 
than temporary limited success, if any. 

Why do we have our present mind-set; how did we 
cone by our present, attitudes and policy? They have 
developed in this century, yet a hundred years ago 


1 Stephen J. Morse, “We Can’t Win A Drug Wer: Law Enforcement Won't Cut 
Supply or Demand,” Los Angeles Times, 14 August 1988, p. 7. 
2 Bill Farr and Carol McGraw, “Drug Enforcers Losing Nation's 
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when there was no “drug problem” the proportion 
of persons addicted to opiates in relation to the total 
population was virtually the same as it is now.® 

At the turn of the century discussions of addic- 
tion, limited as they were, were found for the most 
part only in medical journals. The public was unaware 
of a drug problem, the police were unaware of a drug 
problem, and drug laws and enforcement apparatus 
were non-existent. Discovering what brought about 
the change requires a brief review of some interesting 
history. The following sketch is synthesized from an 
article by Captain Joseph D. McNamara, New York 
City Police Department, now retired.4 

In the late 1890’s an uprising by secret societies 
in China, nicknamed the “Boxers,”’ and the slaughter 
of hundreds of foreigners triggered an invasion by 
joint United States, British, German, French, Rus- 
sian, and Japanese military forces and capture of 
Peking. In the aftermath two former missionaries, 
Mary and Margaret Leitch, saw an opportunity to 
generate pressure on Britain to renegotiate treaties 
with China which had required China to allow im- 
ports of Indian- -grown opium shipped by the British. 

The Leitches succeeded in getting before the Presi- 
dent of the United States a petition signed by 21 mis- 
sionary boards requesting the President to use his 
influence to change the British position. The Inter- 
national Reform Bureau shortly thereafter asked the 
Secretary of State for a hearing and informed him 
that it represented 33 missionary societies whose con- 
gregations made up more than one-half the popula- 
tion of the nation. Government response came 
quickly. The scope of the national and international 
conferences that followed broadened to include con- 
cern about the evils of opium throughout the world. 
Religious groups, the WTCU, the National Tem- 
perance Society, and the Anti-Saloon League all 
rallied to the cause. It had become apparent that the 
possibility of arousing public opinion in the United 
States was much greater if the public believed that 
opium was also an American problem. An inter- 
national opium conference was held in 19U9, and in 
the same year, with considerable pressure from the 
President and the Secretary of State, Congress 
passed the Opium Exclusion Act. 

Two years later the Secretary of State asked Con- 
gress to amend the Act because of the “enormous 
misuse of opium in the United States,’ and, as we 
shall see, the request bore fruit in another 3 years. 

The zeal of the temperance groups seems rather 
curious. Before 1900 none of the reform literature 


3 Joseph D. McNamara, “The History of United States Anti-Opium Policy,” 
Federal Same 99: 1581, 
Ibid. 
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ever mentioned drugs. The “problem” —if there was 
a problem—had always been there. A study done by 
two medical researchers in the 1920’s traced nar- 
cotics use to colonial times. It is clear that the type 
of drug use targeted by the anti-opium group existed 
long before they took up the cause, but it had been 
regarded as a medical and not a criminal problem. 

The heat stayed on. Legislative efforts were based, 
not on firm statistics as a measure of the problem, 
but on estimates made by reform groups. These 
groups succeeded in defining the problem in criminal 
terms, and the Congress accepted that view. In 1914 
the Harrison Narcotics Act was passed, ostensibly 
as a revenue measure. The following year the 
Supreme Court upheld a conviction under the Act 
and made clear its view that the Act’s intent was not 
to produce revenue but control drugs. Thus drug sup- 
pression became Federal policy. 

Medical doctors were not barred by the Act from 
dispensing narcotics to persons under their care. 
Subsequent court decisions however gradually 
moved toward a position forbidding doctors to 
prescribe drugs to addicts for any reason. By 1922, 
enforcement agents, under the notion that addiction 
is a willful act deserving of punishment, were exer- 
cising such vigorous control over the medical profes- 
sion that narcotic clinics across the country had to 
be shut down. Thousands of addicts who had been 
receiving treatment had the door slammed in their 
faces. There was no way they could avoid breaking 
the law. A black market quickly developed, and 
addicts became branded as criminals. 

The punitive legislation did not eradicate drug use. 
It simply made it a crime—and spawned the tre- 
mendously costly problem we face today. 

Aside from the narcotics enforcement preblem, 
what is the impact of our policy of suppression? A 
news item in December 1986 quoted Chief Daryl 
Gates, Los Angeles Police Department, as saying, 
“Major crimes reported in Los Angeles rose more 
than four percent this past year, much of it attrib- 
utable to increases in narcotics trade and street gang 
violence.’”’> A Temple University study on the link 
between heroin addiction and crime found that 237 
addicts committed more than 500,000 crimes during 
an 11-year period (192 per addict per year). It con- 
cluded, “‘It is opiate use itself which is the principal 
cause of high crime rates among addicts.’”® Only 
through crime can a habit be supported. 


5 David Freed, “Gates Blames Drugs, Gangs for 4% Rise in L.A. Crime,” Los 
Angeles Times, 25 December 1986, p. 1. 

6 Ronald J. Ostrow, “Drug Use Is Cause of Crime, Study Finds,” Los Angeles 
Times, 21 March 1981, p. 1. 
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THE DRUG PROBLEM 5 


James Vorenberg, Harvard University professor 
of law, and executive director of the President’s 
Crime Commission under a former administration, 
wrote several years ago: 

We also know that each year there are thousands of new 


drug addicts, most of whom are driven by their addiction and 
the nation’s drug policy to prey on their fellow citizens in order 


to get money to buy heroin. 
The present drug policy which by requiring 


enforcement 

addicts to get their supply illicitly, puts tremendous pressure 

on them to rob, steal, prostitute themselves, or sell Sniiss to to 

raise money.” 

To sell, each new user must find new buyers, and 
the incidence of use is constartly increasing. 

National drug policy has skewed our perspective. 
Our view has become distorted with respect to other 
pressing social problems. Our attention has been 
diverted. National policy outlaws some drugs and en- 
courages the use of others. Consider nicotine. Our 
government supports tobacco growers, but the gross 
effects of tobacco use annually take 500,000 lives. 
Thus the mass effect is far more deadly than the use 
of cocaine. The number of deaths resulting from il- 

licit drug use approximate 6 percent of those at- 
tributable to tobacco. And what about alcohol? 
Between Christmas Eve 1986 and the following Sun- 
day morning, 44 people died on California highways 
alone because of drunk driving. One hundred thou- 
sand deaths a year may be traced to alcohol abuse.? 
Chicago’s medical examiner has said that every day 
he examines the remains of some bodies overdosed 
on drugs. But every day he examines many more 
bodies of dead pedestrians, dead motorists, dead 
swimmers, and fire casualties. where alcohol is to 
blame.!° We are waging an irrational and uncon- 
scionably costly war against the addictive substances 
that cause fewer than 5 percent of all drug-related 
deaths. 

Another aspect of our policy is its impact on Third 
World nations. A recent news story reported that in 
Colombia, narcoficantes, as they are called, have 
become so wealthy and powerful that they offered to 
pay off the government’s foreign debt of $13.5 billion, 
transfer their assets from foreign banks to Colom- 
bia, and surrender their processing laboratories in ex- 
change for a guarantee of prosecution in Colombia 
where they could expect more lenient treatment than 


1 James Vorenberg, “The War on Crime: The First Five Years,” The Atlantic 
Monthly, May 1972, pp. 64 and 68. 

8R. T. Ravenholt, “Addiction Mortality in the United States, 1980: Tobacco, 
Alcohol, and Other Substances,” report of hearing entitled “Beer and Wine Advertis- 
ing: Impact of Electronic Media,” Committee on Energy and Commerce, U. S. House 


10 Paul Harvey, “Alcohol Is a Big Menace,” Pomona (CA) Progress Bulletin, 11 
November 1986, p. B-2. 


in the United States.!! In countries that become our 
suppliers such as Colombia, Peru, and Bolivia, addic- 
tion reportedly is soaring. And now Thailand has 
become a major marijuana producer to meet U. S. 
demands. 

What is the impact on American youth, given the 
hypocritical stance that some drugs are OK and 
others are not? We are sending mixed signals which 
are an invitation to distrust and rebellion. Also con- 
sider the impact on families—children watching as 
parents flaunt the law, and some even reporting 
parents to police. Is this really the kind of society 
we want? 

Why have we lost the war? It is not the fault of 
the hard-working law enforcement personnel. The 
answer is simple. Our efforts for the past 70 years 
have been based on a myth—the myth tixat human 
behavior can be changed by legislation. Dr. J. D. 
Reichard, former medical director of the Federal Nar- 
cotics Hospital at Lexington, Kentucky, said: 

There are a great many unhappy, maladjusted people in the 
world. As far back as there are records, we find that human 


beings have been attempting to make life less unendurable, or 
if you wish, more comfortable, by the use of chemical 


Passing more repressive laws or throwing more 
billions of dollars into enforcement will not solve the 
problem. So what is the answer? 

First, we have to learn to live with a problem—a 
health problem called drug abuse—just as we must 
live with alcoholism and venereal diseases and other 
health problems we don’t like. Next, we need to 
develop massive educational programs—backed by 
equally massive funding—directed primarily at 
children and young people but reaching all levels and 
segments of society. 

Third, we need to make drastic changes in our 
laws. It has been suggested that perhaps we should 
model after the British, with a system under which 
certified addicts could get their drugs from clinics, 
hospitals, or doctors at minimal cost. This is not the 
answer. Suppose we had terminated prohibition in 
1933 only to the extent of dispensing liquor to 
alcoholics through clinics and doctors. Preposterous! 

We need to repeal all laws that impinge on the free 
flow of opium and coca derivatives and marijuana. 
Cocaine, heroin, morphine, opium, and marijuana 
should be produced or processed by recognized, 
legitimate pharmaceutical companies and should be 
available without prescription to all adults. Purity 


11 Cecelia Rodriguez, “Colombia Suffers a Narcotics Overdose,” Los Angeles Times, 
28 December 1986, Opinion Section, p. 2. ; 

12 J. D. Reichard, M.D., Address to U. S. Probation Officers Training Conference, 
August 1944. 
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and potency should be subject to the siame govern- 
mental standards as apply to other pharmaceuticals, 
and prices should be controlled to assure that no one 
need seek illicit sources. 

Would such a course produce an increase in drug 
use? Not likely. The nation is now awash in illicit 
drugs. Anyone who wants them can get them. Con- 
ceivably there could be an initial increase, but for 
those who first try drugs for the thrill of doing 
something extra-legal or for the kicks they {find in 
taking a chance, those incentives will be gone. For 
those who get started because a pusher needs another 
new buyer (a substantial proportion), that incentive 
will be gone. For those who are addicted and want 
medical help, they will be able to turn to doctors who 
are free to provide treatment without fear of harass 
ment or prosecution. Parenthetically it is interesting 
to note here that despite the ready availability of co- 
caine, its use amo ang high school students actually 
decreased in 1987.1 

The main effect will be that the rug is pulled from 
under the big-time syndicates by completely cutting 
off the demand for illicit drugs, and the thousands 
involved in the gigantic distribution system will no 
longer have a market. 

Consider what could be done with the billions of 
dollars now wasted in a futile game of cops and rob- 
bers. Only a fraction of that amount would support 
vital educational programs, and treatment facilities 
could be provided on a massive scale. 

Change cannot come easily even when the need is 


18 Jerry Estill (Associated Press), “Cocaine Use Down for High School Seniors,” 


Pomona Progress Bulletin, 14 January 1988, p. A-3. 
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recognized. Pressure to maintain the status quo will 
come from three principal sources. First is the large 
segment of those who will hold to the view that such 
a change is morally wrong. Second are those who 
make up the vast drug-law enforcement network. 
Their jobs are on the line. Third are those who com- 
prise the syndicates and organizations who dominate 
and control the importation and distribution of illicit 
drugs. They will stop at nothing and will spare no 
expense. They will be the first to lock-step with moral 
and religious groups and will finance any effort that 
will protect their turf. 

In the long term change will come. Perhaps not 
in this century, but the tide is bound to turn. 

A letter to the Los Angeles Times written by a Los 
Angeles County deputy district attorney concluded 
with these words: 


that cocaine is illegal is destroying Colombia. Drug laws are 
and encouraging the growth of new organized crime 
spread to other illegal activities. 
Also, an enormous number of robberies, burglaries, and other 
crimes are committed by persons seeking funds to buy high- 
priced illegal drugs. The solution is legalization. 


Maybe you and I see it differently, but we will 
never find an answer to our present dilemma until 
we are willing to question the truth of beliefs we have 
absorbed and unless we constantly re-examine why 
we believe what we believe. This is what I hope every 
thoughtful American will do. 


‘Richard J. Chrystie, “Letters to the Editor,” Los Angeles Times, 10 January 1987, 
Metro Section. 
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Supervising the Chemically Dependent Person 


By LAWRENCE M. ANTHONY, ED.D. 
United States Probation Officer, Cincinnati, Ohio 


EGARDLESS OF their attitudes or theo- 

ries about causes of chemical dependency, 

United States probation officers are re- 
quired to provide “‘treatment’”’ for chemically depend- 
ent offenders. At the least, placing a person under 
a “drug aftercare’ condition mandates special super- 
vision and requires diagnostic and assessment skills 
to enable appropriate treatment. 

Whether a client’s use of drugs or alcohol 
(separated only for specificity) is considered cir- 
cumstantial, recreational, medicinal, compulsive, in- 
tensive, or experimental, the person under a drug 
aftercare stipulation must be assisted in accepting 
the need for specialized handling so that whatever 
treatment needs exist can be provided and so that 
differential diagnosis will preclude inappropriate 
referrals, lingering and counter-therapeutic treat- 
ment, and needless and time-consuming efforts by 
the probation officer. 

In this regard, two of the most important func- 
tions faced by a probation officer are screening and 
assessment. Screening can be defined as “the process 
by which an individual’s eligibility to participate in 
a program or treatment modality is determined.” In 
mental health or chemical abuse treatment programs, 
this manifests itself in criteria for acceptance (e.g., 
some programs “screen out’ individuals with a 
history of violence or people who are not motivated 
for treatment). In the probation system most of the 
“screening” is done for officers. Those people who are 
on probation or parole and who have drug aftercare 
program or alcohol aftercare program stipulations 
“must” participate. 

There is, however, another screening process 
which should occur—separating the “historical user’’ 
from the true chemically dependent person. 
“Historical users” are those individuals who have a 
“history” of drug and alcohol use or abuse and who 
may have come in contact with the court system, but 
who have not been diagnosed as chemically de- 
pendent (as compared to a person whose use of 
chemical substances renders him or her dysfunctional 
in major life areas and who cannot stop the use of 
those substances despite periods of remission). 

Whenever a drug aftercare client is presented to 
a probation officer for supervision, the officer should 
raise three essential questions: 

1. Is this person a chemically dependent 
person? 


2. To what degree must this person participate 
in an aftercare program? (Does this person 
really need a full year of drug aftercare)? 

3. Should I be the person doing the treatment 
or supervision (based upon my own attitudes 
or skills)? ; 

One of the biggest mistakes probation officers can 
make is to assume that all drug aftercare clients must 
go through treatment or supervision in exactly the 
same way. Chapter 10 of the administrative manual 
for Federal probation officers advises that minimum 
standards of treatment must be met while a client 
is in one of three phases of the drug aftercare pro- 
gram. However, it does not mandate that all drug 
aftercare clients go through all phases of drug after- 
care, and it does not mandate that all drug aftercare 
clients remain in treatment for a year. There is signifi- 
cant flexibility which should be used to implement 
appropriately therapeutic and cost-effective services. 

In addition to the screening process, which, if 
possible, should include both qualitative and quan- 
titative analysis (using objective instruments) to 
properly evaluate a person, the intake, orientation, 
and assessment processes should be used to enhance 
the evaluative process. 

Moreover, it is usually at these stages of evalua- 
tion that the probation officer will initially encounter 
client “‘resistance.”” How you handle that resistance 
will be an important part of working with your client 
and will, for all practical purposes, determine whether 
or not a therapeutic relationship will develop. In turn, 
this could affect a client’s motivation to be invoived 
in therapy. 

Intake is the administrative process by which we 
explain and complete all of the forms that are 
necessary for a client to be admitted to a program 
or to begin the supervisory process. In probation and 
parole it entails: 


1. Reading, explaining, and signing the general 

conditions of supervision. 

Explaining and signing the appropriate 

special conditions paperwork. 

Completing all authorization forms. 

Clarifying district boundaries. 

Initiating restitution, fine, and assessment 

schedules. 

. Identifying and completing other appro- 
priate forms. 
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Orientation can be defined as describing to the 
client the general rules and goals of supervision or 
treatment. In the case of the drug aftercare client this 
also entails discussing: a. program expectations; 
b. client expections; c. client rights; d. program coor- 
dination efforts; e. confidentiality issues (levels of 
disclosure; and f. financial obligations (if applicable). 
Orientation also means learning from the client, 
becoming ‘‘orientated”’ to his or her attitudes, fears, 
ability to understand, and other variables that could 
affect his or her decision-making processes. During 
orientation it is also important to explain “‘why”’ the 
special conditions exist and how the client feels about 
having these conditions. It is important that the 
client be told that he or she will be informed when 
he or she is failing to fulfill the expectations that have 
been imposed and will be given an opportunity to rec- 
tify technical violations (if possible), as long as such 
opportunity is consistent with the safety of society 
and reasonable therapeutic expectations. It is essen- 
tial that the parolee or probationer be ensured that 
the purpose of supervision is more than just follow- 
ing rules to protect society; that it is to help him solve 
problems, particularly if he has a problem as 
devastating as chemical dependency. 

Often, the person with a drug aftercare condition 
does not understand the reason for the condition, par- 
ticularly if he or she has been locked up for several 
years and may not have exhibited the dysfunctional 
behavioral repetoire which is characteristic of the 
chemically dependent person. The drug aftercare 
client must be made to realize that the purpose of 
drug (alcohol) aftercare is to help assess exactly what 
needs the client does have. In addition, it is a pro- 
phylactic measure to give the client an opportunity 
to adjust to the pressures of returning to the com- 
munity without relapsing into the use or abuse of 
chemicals. The client must also realize that relapse 
occurs long before the person uses the first drug or 
takes the first drink. It is manifested by certain 
behavioral patterns or indicators that are specific to 
each individual, and it is important to learn what 
these are. 

In the process of explaining these important 
elements to the client it is important not to fall into 
“communication inhibition.” This can occur in a 
number of ways. There are, however, a few that are 
more prominent with probation and parole officers: 


Interrupting the Client 
Psychologically, an interruption is any verbal or 
nonverbal activity initiated by the interviewer before 
it is clear that the respondent has finished the 
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thought he or she is expressing.! This can take the 
form of insufficient time intervals, bodily move- 
ments, facial expressions, and noises such as pen tap- 
ping, finger tapping, excessive paper shuffling, etc. 


Lack of Interest in the Client’s Perspective 


Often, in our haste to “get the job done,” we tend 
to promote our mandates and opinions without 
“‘listening’’ to what the client is really saying. As a 
result, we either didn’t hear what the client said, or 
what he or she said often seems superfluous to the 
rules and requirements with which he or she is faced. 


Threatening the Client 
This usually takes the form of: 


1. Inappropriate use of authority 
a. demanding 
b. threatening with violations 
c. projecting hostility 


2. Ego Threats 

a. making the client feel “impotent” by 
ensuring that he realizes that ‘“you’re 
the boss” 

b. loss of control—not compromising with 
the client about things that affect his 
life (this usually results in anger and 
represents the client’s attempt to regain 
control) 

c. reduced self-esteem. 


The probation officer often assumes that the client 
continually is going to have to be told and made to 
do what he or she is required to do and that the client 
is going to lie and try to “weasel out’’ of doing what 
is expected. 

The various elements that have been presented to 
exemplify variables associated with communication 
inhibition also have a tendency to potentiate or 
synergize defensive responses that have already been 
made an essential part of the client’s coping system. 
These would include evasion, denial, minimization, 
rationalization, intellectualization, projection, and 
enger. In essence, threatening situations inhibit any 
chance for the probation officer to properly assess 
the client. 

In doing casework with the chemically dependent 
person or with anyone who has special aftercare con- 
ditions, there are going to be a number of barriers 


1R. L. Gorden, Interviewing. Homewood: Dorsey Press, 1969, p.188. 
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that we are going to have to manage. We must 
remember that clients who are resistant are resistant 
for a reason, and the probation or parole officer 
should not personalize this resistance. 

It is essential to review a few of the reasons for 
much of the client resistance: 


1. The client is faced with having to deal with 
a strange person and situation. 

2. Fear of the unknown (the treatment proc- 
ess; the relationship of treatment staff with 
the probation or parole officer). Often, the 
therapist is perceived as an extension of the 
criminal justice system. 

3. Fear of violation. 

4. Guilt and resentment (manifestations of 
depression). 

5. Loss of control, suspicion (manifestations 
of anxiety). 

6. Anger at self and “blaming” the system. 

7. Lack of motivation to change (predicated 
upon psychological variables). 


It is also important to become acquainted with 
some of the manifestations of client resistance and, 
most importantly, not to react to them with an in- 
appropriate authoritative response. A few of the 
more prominent ones are: silence, verbal hostility, 
polemical dialect (being argumentative), over- 
compliance (saying all the right things but minimiz- 
ing all problems), hero worship (you’re the only one 
who understands), excessive agreeableness, excessive 
or inappropriate humor, and denial of need. 

Keeping these factors in mind may help permit the 
assessment process to take place. It is important to 
note that chemical dependency is not defined in terms 
of regularity of use necessarily, but how that use in- 
terferes with one’s life and whether one has the 
ability to stop the use. We must be able to differen- 
tiate the circumstantial user who causes a problem 
(such as DWI) to occur; the social user whose use of 
drugs may cause legal or situational problems and 
who may be able to adjust or change his pattern of 
use; and the chemically dependent person, who 
despite such problems cannot stop or adjust his use. 


The Assessment Process 


The more obvious and traditional ways to assess 
the client are a good startirig point and will be very 
helpful. Since chemical dépendency is diagnosed 
historically, like any other “disease” or endogenously 
dysfunctional behavior, the probation officer must 
review the presentence report and make an ap- 


propriate “interpretation” of that report. It is this 
necessary interpretive process that requires skilled 
personnel and case staffings. Another essential 
aspect to the assessment process is the need for 
“focused” interviews with the client, relating to ma- 
jor areas [family (past and present), personal 
(behavior, affect, sensory, imagery, cognition), in- 
terpersonal relations (social adequacy), intrapersonal 
relations (self-communication), financial, employ- 
ment, isolated temporary (immediate antecedent 
determinents)]. 

In addition to focused interviews, there are a 
multitude of assessment instruments that deal with 
such variables as ‘“‘self esteem,” “‘substance abuse 
symptomology, “depression,” and “‘anxiety’’ that 
can help to assess not only chemical dependency but 
also personality factors that can help to determine 
the “mode of therapy.” 

determining motivation toward therapy. For exam- 
ple, acknowledgement of a chemical dependency 
problem and participation in treatment groups as an 
inmate can be an indication of a positive attitude 
toward therapy. On the other hand, substance abuse 
while confined may suggest a high risk potential for 
relapse when the inmate is released. 

Physical examination and medical history often 
reveal significant observations and report medical 
complications associated with substance abuse. Fur- 
ther, active intervention with family members can 
not only help in the assessment process but may also 
form a basis for dealing with client resistance without 
the use of authority. Gaining family suport can be 
very effective in being able to implement non- 
authoritative confrontation. In using this technique, 
the person’s behavior, rather than the person, is 
confronted. 

Because of the nature of the problem of chemical 
dependency, active intervention is necessary when- 
ever drug aftercare is stipulated or current use is 
suspected or even if antecedent relapse indicators are 
present (behavioral manifestations that suggest a 
return to substance abuse is probable, e.g., entering 
into an “addictive relationship,” thought process im- 
pairment, increased immobilization, a return to 
denial). 

One of the first tasks in intervention is to try 
to get the person invested in the treatment process. 
This is initially done by presenting factual, non- 
judgmental data: 

1. Were you using drugs or alcohol when a par- 
ticular problem or dysfunctional behavior 
occurred? 

2. Several — have commented about your 
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behavior and they are concerned (discuss 
behaviors and how they relate to chemical 
dependency). 

3. Do three DWI’s (or drug arrests) suggest 
anything to you? 

4. You appear to have lost several jobs in the 
past several years. Why do you think that 
happened? 


The client will either become responsive or he or 
she will become more rejecting (resistant). If the 
client becomes more resistant, more ‘coercive’ 
measures may have to be taken. However, this can 
still be done without being inappropriately author- 
itative. It is important to try to use the least restric- 
tive or invasive measures possible to effect coopera- 
tion. It is at this juncture that the involvement of 
significant others may be helpful; your willingness 
and assurances of trying to help the client will also 
be meaningful and productive. The use of significant 
others, in addition to involving them in the treatment 
process, allows the probation officer to remove 
himself as ‘“‘enforcer’’ to a role as “facilitator” or 
“counselor.” Usually, involving family members or 
significant others will be very useful. They are most 
often eager to deal with personal issues as they relate 
to their involvement with the chemically dependent 
person. 

In summary, if the probation officer can take the 
necessary time to “work with’’ the specialized popula- 
tion, addressing essential issues to effect a psycho- 
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the ‘‘treatment process,” the results can be very en- 
couraging. In addition to statistically significant suc- 
cesses, some of the observed results include: 

1. Reduction of client fear (he sees you want 
to help). 

2. Reduction of anger (he is not being con- 
demned). 

3. The client feels less guilt (the client 
understands that he is worth helping; his 
behavior is predicated upon a condition 
which can be treated, and treatment can 
help family members who have suffered 
because of his past behavior). 

4. The client has control over much of the 
treatment process, and by virtue of his 
cooperation he has choices. 


The role of the probation officer can be one of 
helper, counselor, and supporter if the officer is sen- 
sitive to his or her client’s needs and willing and able 
to “let go” of stereotypical preconceptions of the 
chemically dependent person. Probation officers are 
abie to provide the tools and the “‘opportunity”’ for 
treatment to occur. If there is failure in treatment, 
let it be the client’s failure. 


REFERENCES 
ion Reciprocity Consortium/Alcohol and Other Drug 
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The North Carolina Community 
Penalties Act: A Serious Approach to 
Diverting Offenders From Prison. 


By MARC MAUER 
Assistant Director, The Sentencing Project, Washington, DC 


Introduction 


RISON POPULATIONS throughout the 
country have been increasing dramatically 
since 1973 and are currently at an all-time 
high.! This surge in population has led to a serious 
crisis of prison and jail overcrowding, to which policy- 
makers have attempted to respond in a variety of 
ways. One major thrust of both criminal justice 
reformers and corrections officials has been the 
development of alternatives to incarceration. 
While proponents of alternatives have suggested 
arange of goals for their programs, a common theme 
is the possibility of diverting offenders from a 
sentence of incarceration. That is, an alternative 
sentence should be designed for an offender who 
would otherwise be incarcerated if not for the 
presence of the program. These programs are thus 
attractive to policy-makers who are seeking cost- 
effective solutions to overcrowding, as well as to 
those who believe that many offenders can be 
appropriately sentenced to a community program. 
Unfortunately, the goal of diverting offenders 
from institutions has proven to be snuch more dif- 
ficult to attain than its early supporters imagined. 
In some cases, program directors have become so 
overwhelmed by the day-to-day issues involved in 
operating a program that they no longer ask 
themselves whether they are diverting offenders 
from incarceration. Other programs still profess to 
be serving as “‘true’’ alternatives, but no real means 
exist by which to evaluate their performance. Finally, 
there is the much-discussed phenomenon of 
“widening the net,” whereby offenders who would 
likely receive a sentence of probation or non- 
incarceration become clients of the alternatives pro- 
gram. The programs thus increase the “‘net”’ of social 
control while having no impact on prison populations. 
The experience of alternative programs in the state 
of North Carolina since the early 1980’s provides a 
refreshing example of an experiment in developing 
alternatives to incarceration that is at once cost- 


1 Bureau of Justice Statistics, “Prisoners in 1986,” BJS Bulletin, May 1987, p. 1. 
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effective, humane, and viable for a significant number 
of criminal offenders. A look at that state’s ex- 
perience shows that its programs are not without 
their problems and are far from the complete answer 
to prison overcrowding. Yet they are having a 
demonstrated impact on the state’s corrections 
What follows is an examination of the history and 
implementation of the Community Penalties Act in 
North Carolina and an assessment of its relevance 
for other states. In particular, the focus is on two 
1. The structural aspects of the Community 
Penalties programs that increase their pro- 
spects for serving as a “true” alternative to 
incarceration, and 
The ways in which the programs have had 
to adapt their styles and procedures from 
their original ‘grass-roots’ base to one that 
can respond to the demands and interests 
of a state bureaucracy. 


History 


North Carolina is rarely accused of being a state 
that is “soft on crime.” For many years, its rate of 
incarceration has remained one of the highest in the 
country. Its current state prison population is over 
18,000, including more than 2,700 prisoners serving 
misdemeanor sentences of 6 months or more.” 

Yet, although the state has been “‘tough”’ in send- 
ing large numbers of people to prison, for some time 
now there has also existed a small, but effective, 
lobby for non-incarcerative options. A network of re- 
formers in different parts of the state, centered 
around the North Carolina Prison and Jail Project, 
has been active for over 10 years in promoting the 
concept of alternatives to incarceration and in 
developing programmatic responses to prison and jail 
overcrowding. 

The basis for the developement of the Com- 


2North Carolina Department of Correction, “Quarterly Statistical Abstract, 
Jenuary-March, 1987,” p. 28. 
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munity Penalties programs dates back to 1980 with 
the establishment of the Citizens’ Commission on 
Alternatives to Incarceration.? The Commission 
developed from the impetus created by the reformers’ 


network in the state, which succeeded in gaining | 


funding from the Z. Smith Reynolds Foundation for 
a study of the state’s prison system and prospects 
for the development of alternatives. 

Chaired by Judge Willis P. Whichard, formerly 
of the State Court of Appeals, the Commission 
included representatives from major components of 
the criminal justice system, as well as prominent 
legislators and influential citizens. Its final report,* 
issued in 1982, called for a range of alternative pro- 
grams to be established, including the Community 
Penalties Program. The report was welcomed by the 
state legislature, which proceeded to adopt the Com- 
munity Penalties Act of 1983 (N.C.G.S. S143B-500 
through 507). The Act called for the creation of 
locally based programs and provided initial funding 
of $210,000 each year for 2 years. The legislation 
specified that funding would be provided for pro- 
grams working with prison-bound misdemeanants 
and non-violent, prison-bound felony offenders (those 
offenders ’’facing an imminent and substantial threat 
of imprisonment’’). The felony offenses were 
classified as categories H, I, and J under the state 
statutes and included such offenses as attempted 
burglary, forgery, receiving and possessing stolen 
goods, and breaking and entering a motor vehicle. 

Five offices were initially selected for fun- 
ding by the Act. Of the five, four were alternative 
sentencing programs that had been independently 
organized between 1981 and 1983 in communities of 
the state and funded by the Z. Smith Reynolds Foun- 
dation. The first, in Fayetteville, was established in 
1981 as a pilot project of the National Legal Aid and 
Defender Association’s Alternative Sentenc- 
ing/Sentencing Advocacy Project, and served as a 
regional office of the National Center on Institutions 
and Alternatives (NCIA).5 The other four programs, 
located in Raleigh, Asheville, Greensboro, and 
Hickory, were also based on the Client Specific Plan- 
ning (CSP)® model developed by NCIA (see below). 
State funding for the programs has since been 
expanded to cover a total of 12 jurisdictions. 


3 Report: Citizens Commission on Alternatives to Incarceration, Durham, N.C., 
Full 1982. 

Thid. 

5 Malcolm C. Young, “Results from the Alternative Sentencing/Sentencing 
Advocacy Project—1982,” National Legal Aid and Defender Association, p. 3. 

© Leonard Berman and Herbert Hoelter, ‘Client Specific Planning,” 45 Federal Pro- 
bation, 1981, p. 37. 
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Program Design 


As stated above, most of the Community Penalties 
programs operate on a modified Client Specific Plan- 
ning model. The basic premise of this approach is 
that each offender is an individual whose background 
and personal circumstances must be taken into ac- 
count in designing a sentencing alternative. The pro- 
grams begin with the idea that the source of the 
criminal action lies in personal and social problems 
of the offender which can best be addressed through 
the use of community resources. In addition to 
responding to the rehabilitative needs of the offeader, 
the CSP model also addresses the need to satisfy the 
court’s interest in incorporating punitive sanctions 
in a sentence. This generally takes the form of a 
period of probation, payment of fines and/or restitu- 
tion, and a period of community service. 

One of the most significant features of the CSP 
model as developed by NCIA is the intensive nature 
of the sentencing plan and process. Typically, a case 
developer will spend 30 to 40 hours in the prepara- 
tion of a comprehensive plan for an offender. Once 
the plan is developed, a sentence “package” is 
presented to the judge in the form of a cover 
memorandum accompanied by a detailed description 
of the proposed conditions of the sentence and any 
relevaat supporting letters and documentation. 

The North Carolina programs modify the CSP ap- 
proach in two ways. First, they place greater em- 
phasis on coordinating their efforts with other agen- 
cies of the criminal justice system, such as probation 
and prosecution, than does the general CSP ap- 
proach. The other modification is the inclusion of 
post-adjudication followup with their clients. 

The Community Penalties programs look for 
prison-bound cases in one of two ways: 


1. “Attorney” referrals—Most of the programs 
rely on defense attorneys, either in a public 
defender office or through assigned counsel, 
to refer appropriate cases to them. 

2. “Solicited’’ referrals—Some North Carolina 
programs systematically examine grand jury 
lists and indictments to select the cases that 
fit their criteria. They then contact the at- 
torney for the defendant in the case and of- 
fer to make the program’s services available. 


Each cf these referral methods has its advantages 
and disadvantages, and there is also some crossover 
in the means by which each program operates. The 
attorney system operates on the assumption that the 
defense attorney is in the best position to determine 
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the likelihood that his or her client is facing a signifi- 
cant threat of prison time. Its main drawback is that 
it depends on an active and concerned defense bar. 
In any jurisdiction, there will always be at least some 
defense attorneys who are unaware of the program 
or not sufficiently supportive to refer their clients to 
it. 

The “‘solicited’”’ system attempts to respond to this 
problem by screening all potential cases and then con- 
tacting the attorneys directly. Its main disadvantage 
is that the staff time required to monitor all poten- 
tial cases in a large jurisdiction can make the system 
unworkable. 

Program staff members are not generally required 
to use one method or the other exclusively. Those 
using the “‘attorney” model report that when the 
number of referrals they are receiving from attorneys 
is down, they get on the telephone or show up at the 
public defender office to ask individual attorneys if 
they have any appropriate cases. They also engage 


po-ential cases. Generally, the dropoff in referrals is 
merely due to the pressing rumber of cases which 
the attorney is handling and his or her lack of time 
to consider making referrals. In jurisdictions where 
there is no public defender system, sentencing pro- 
gram staff members find it necessary to continu- 
ally be in touch with assigned counsel in order to 
educate them about the program’s services. 


Diverting the Prison-Bound Offender 


The most significant feature of the Community 
Penalties programs is the strong commitment of staff 
and attorneys to serving as “true” alternatives; 
that is, to divert those felony offenders who would 
most likely be sentenced to-prison if not for the 
availability of the program. In order to accomplish 
this objective, the programs have combined the 
resources of the academic world with the day-to- 
day working knowledge of the criminal justice 
system that defense attorneys and sentencing staff 
have developed. 

As part of the state’s comprehensive examine- 
tion of its prison situation, the North Carolina 
Institute of Government, a research unit of the Uni- 
versity of North Carolina at Chapel Hill, undertook 
a study of state felony sentencing during 1981-82.7 
Out of the range of offense and offender charac- 


7 Stevens H. Clarke, Susan Turner Kurtz, Elizabeth W. Rubinsky, and Donna J. 
Schleicher, ‘‘Felony Prosecution and Sentencing in North Carolina, A Report to the 
Governor’s Crime Commission and the National Institute of Justice,” Institute of 
Government, University of North Carolina at Chapel Hill, May 1982. 


teristics studied, the Institute’s researchers isolated 
four variables that were most directly correlated with 
a prison sentence. These variables were: 1) current 
probation status; 2) total number of pending indict- 
ments; 3) number of days in pretrial confinement; and 
4) number of prior convictions. They then ascertained 
the relative weight of each variable in influencing the 
sentence and developed a formula that could predict 
the likelihood of incarceration in any individual 
situation. 

The formula is now used by all the Community 
Penalties programs as their primary determination 
of the class of prison-bound offenders. Using some 
basic information about the current charge and 
criminal justice history of the defendant, program 
staff can quickly calculate whether the referral is an 
appropriate one. The statistical measure is not fool- 
proof, of course, and is only used as a basic guide. 
For instance, it can report that most third-time 
burglars who have already been to prison are very 
likely to receive another sentence of imprisonment. 
There are always isolated cases, though, in which an 
offender in this situation would not be sentenced to 
prison, even without the services of a sentencing 
program. Nonetheless, the measure does provide a 
reasonably strong assurance that the clear majority 
of program participants face a substantial threat of 
imprisonment. 

The second stage in the determination is the 
human element. Sentencing staff members review 
each case individually to determine if there is any 
reason to believe that the formula is “‘over- 
predicting” or “‘under-predicting” in a particular 
case. For example, a first-time offender who scores 
well below the threshold of 1,000 points (the prison- 
bound cutoff} would normally be rejected by a 
sentencing program. However, if the defendant is 
charged with possession or sale of “crack,” the 
highly addictive cocaine derivative, sentencing 
staff in many jurisdictions may correctly assess that 
the sentencing judge is interested in “sending a 
message to the community” by incarcerating all such 
offenders. Similar considerations are made when a 
defendant is charged with a sex offense (those sex 
offenses which fall under the “HIJ” class in the 
felony code) or is a prominent member of the com- 
munity and therefore may face an increased or 
decreased chance of imprisonment depending on the 
nature of the offense and the community. Finally, any 
offender who has previously been incarcerated is 
automatically eligible for the program, regardless of 
the point system. 

The other critical human element is the assess- 
ment of the defense attorney. Program staff consider 
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the attorney’s judgment in sensing whether a de- 
fendant is prison-bound. Sometimes, this assessment 
is merely a report that the prosecutor is determined 
to recommend a substantial term of incarceration and 
is not at all inclined to bargain. In general, the deter- 
mination is made as a result of the attorney’s work- 
ing knowledge of the local system—the sentencing 
judge, the defendant’s history, the nature of the of- 
fense, and general sentencing patterns. Since refer- 
ral to a sentencing program requires a certain addi- 
tional amount of work for the defense attorney, there 
is a built-in check against inappropriate referrals. 
Unless the attorney believes that his or her client 
faces a term of incarceration, it is not an efficient use 
of time to refer a case to the sentencing program. 


Are the Programs Working? 


There are two types of measures which need to 
be used in determining whether the Community 
Penalties programs are “‘working.” The first is one 
that would be used in any social services program, 
whether the program is meeting its goals for pro- 
viding services in an efficient manner. The second 
relates to the main concern of corrections interests, 
whether the program is actually diverting the prison- 
bound offender. . 

Although the North Carolina programs are 
relatively new, some preliminary judgments can 
be made. Five of the programs have been in 
existence for a period of 3-5 years and are now begin- 
ning regular evaluation cycles by staff of the Divi- 
sion of Victim and Justice Services of the Depart- 
ment of Crime Control and Public Safety, the state 
agency which administers the program grants. 


As a general rule, the programs have established 


themselves and are operating efficiently. Although 
there is considerable variation among the five ori- 
ginal programs in the extent to which they are fulfill- 
ing their annual goals, the state has been satisfied 
that, on the whole, they are accomplishing their 
primary objectives.® Most programs are finding that 
the rate at which their sentencing plans are accepted 
by the courts is about 85 percent.? To the extent 
that they have been able to follow up on these cases, 
there appears to be an equally high rate of successful 
completion of the sentence. There are additional 

in which the sentencing plan is rejected by the 
jude, but is subsequently used as a parole plan once 
the offender has served some time in prison. 


* North Carolina Department of Crime Control and Public Safety, Division of Vie- 
tim and Justice Services, “Annual Management Audits, 1987.” 

*North Carolina Department of Crime Control and Public Safety, Division of Vic- 
tim and Justice Services, “Nine Month Report: Goals vs. Performance, Community 
Penalties Program,” April 1987. 
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Although the sentencing plans are being accepted 
and carried out, some of the programs are experi- 
encing difficulty in getting the volume of cases for 
which they have contracted. This is cause for some 
concern, with various theories being proposed as to 
the source of the problem. There is some feeling that 
the fault lies with local attorneys, who do not take 
enough advantage of the programs. Others feel that 
this will always be a problem and that it is up to the 
programs to aggressively seek out attorneys and 
recruit for appropriate referrals. 

Regarding the question of diversion from prison, 
there are a variety of indicators that point to the suc- 
cess of the programs in meeting this goal. The most 
objective measures are two studies conducted by 
researchers at the Institute of Government, one on 
the Repay, Inc. program in Hickory!® and the other 
on the Sentencing Alternatives Center in Guilford 
County (Greensboro).!! 

In both studies, analysts compared an experimen- 
tal group which received sentencing services to a con- 
trol group of similar offenders which did not receive 
any services other than what the defense attorney 
would normally provide. (Note: In response to ques- 
tions regarding the ethics of withholding services 
from eligible defendants, program staff asserted 
that the limitations imposed on the program in terms 
of funding and staff size necessitated that not 
all defendants could be served in any case.) In the 
Repay study, the Institute of Government concluded 
the following: 


1. Repay clients received prison sentences 
about two-fifths as often as did the com- 
parable control group; and 

2. Repay clients received prison sentences of 
12 months or more about half as often as 
the control group.!2 


The Guilford study reached similar conclusions, 
finding that 46 percent of the clients in the Sen- 
tencing Alternatives Center received prison terms, 
compared to 63 percent in the control group.!* 

Legislative confidence in the programs’ ability to 
divert offenders from prison and to develop effec- 
tive sentencing plans has been expressed through 
the increased appropriations which the Community 


10Stevens H. Clarke, “Effectiveness of the Felony Alternative Seritencing Program 

in Hickory, North Carolina,” Institute of Government, University of North Carolina 
at Chapel Hill, 1986. 

LeAnn Wallace and Stevens H. Clarke, “The Sentencing Aliernatives Center 
in Guilford County, North Carolina: An Evaluation of its Effects on Prison Sentences,” 
Institute of Government, University of North Carolina at Chapel Hill, April 1987. 

12Clarke, p. 11. 

13wallace and Clarke, p. 1. 
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Penalties programs have received over the past 
several years. The budget for fiscal year 1987 has 
increased to over $500,000 and, with the expansion 
of the program to 12 sites in 1988, will reach nearly 
$750,000. 

Program staff members also point to many in- 
stances in which they were unsuccessful in convinc- 
ing the sentencing judge to accept the plan, and the 
offender was sentenced to prison instead. While 
disappointing to the program, this offers additional 
evidence that the clients were indeed prison-bound. 

these programs is whether the programs 
targeting the “right” offenders, but “widening the 
net” by proposing sentences that are stiffer than 
necessary. An example of this was offered by one pro- 
gram staff person who indicated that, in its desire 
to fashion a sentence that would meet the court’s in- 
terest in punishment, the program often recommends 
that a very high number of hours of community 
service be completed. In many cases, the sentenc- 
ing judge will accept the plan ut actually reduce 
the number of community service hours, believing 
that the number of hours imposed are either overly 
punitive or unrealistic. 


The Contradictions of Success 


One of the more interesting aspects of the Com- 
munity Penalties history in North Carolina is the 
pressure for change in the programs’ structure and 
values that has come about es a result of the suc- 
cessful track record which has been established. 

The primary way in which this conflict has been 
expressed results from the grass-roots natuie of the 
programs being confronted with the reality of state 
funding and oversight. The five original programs all 
began with a certain sense of mission and reformers’ 
zeal, with funding from various sources. Although 
the programs eagerly sought state funding for their 
efforts, with it have come increased bureaucratic 
demands and layers of accountability. It should 
be emphasized that the nature of these bureau- 
cratic pressures are by no means totally baseless or 
in conflict with the programs. Rather, they result 
from the interest of the legislature and state 
administrators in evaluating the success of the pro- 
gram in accomplishing its objectives. While program 
staff do not quarrel with this-need, complaints are 
still voiced regarding the amount of ‘“‘paperwork”’ 
and reporting that is now required. Essentially, the 
program people are saying, ‘““We have been doing 
a good job for five years, why is all this now 
necessary?’ The state responds by saying, ‘We 
assume you’ve been doing a good job, but how do 


we know that you still are unless we can monitor your 
progress?”’ There is a certain amount of justice on 
both sides of this issue. Researchers may want to ex- 
amine this issue over the next several years and at- 
tempt to analyze the tradeoffs between program “‘in- 
dependence” and formal evaluation systems. 

A related issue is that of the future control of the 
Community Penalties programs. A general sense 
exists that at some point in the future there will be 

pressure to incorporate the programs within a state 
depends rather than receive annual grants from 
the state as is currently the case. This incorporation 
could be with either the Department of Crime Con- 
trol and Public Safety or with the Department of Cor- 
rection. Many program staff would resist any move 
in this direction, believing that the programs’ 
strength and credibility rests on their com- 
munity base and independence from the correc- 
tions bureaucracy. 


Other Issues 


The brief, but relatively successful, history of the 
North Carolina Community Penalties programs 
raises a number of issues for reformers in other states 
to consider. Some of the more relevant ones are the 
following: 


Alternatives for the Serious Offender? 


The legislation establishing the Community 
to working with prison-bound misdemeanants and 
the less serious (HIJ) prison-bound felony cases. The 
rationale for excluding more serious offenses from 
consideration was essentially the belief that both the 
public and the legislature had to be “‘sold’’ on the 
concept before they would risk the release of felons 
perceived to be violent to a community sentence. 

While not diminishing the seriousness of violent 
crime, one can question the efficacy of defining the 
non-violent or violent nature of an cffender solely by 
the offense charged against him or her. For example, 
there have been a number of well-publicized cases in 
recent years of women with no criminal histories 
fatally attacking their husbands or boyfriends after 
long patterns of abuse. Do these women pose a 


. greater threat to the safety of the community than 


do drug dealers (some of whom would fall under the 
HIJ felony category)? 

The irony of the situation is evidenced by the fact 
that some of the original five programs, prior to their 
receiving state funding, had been working with de- 
fendants charged with serious felony offenses. While 
the numbers of such cases had not been large, there 
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had been no undue negative publicity or crime prob- 
lems associated with these cases. 

Proponents of the limitation believe that it is 
necessary not only because of legislative intent 
and legislators’ concern, but also because it is pro- 
grammatically useful. They point to the fact that 
most programs are not currently reaching all the 
potential HIJ cases in their jurisdictions, anyway 
(which account for almost two-thirds of all prison ad- 
missions), and until they do so, there is no good 
reason to go beyond these categories. Some pro- 
gram staff members, believe, though, that one reason 
the programs may be having difficulty in meeting 
their quota of cases is because of the limitation, and 
feel that being permitted to selectively work with 
more serious felony cases would improve the pro- 
grams’ impact. 

Defense Advocates or Court Agents? 
Another issue that surfaces frequently is the role 


of the Community Penalties programs within the 
criminal justice system. The early history of the pro- 


_ grams was one of reformers who viewed their role as 
being an arm of the defense attorney and an advocate | 


for the defendant. The Community Penalties Act 
reflects this, calling for the preparation of ‘‘detailed 
community penalty plans for presentation to the 
sentencing judge by the offender’s attorney.” But 
state officials now hold the view that the program 
staff are agents of the courts; in effect, an advocate 
for community sentences, and not for the defendant. 
While the distinction may appear to be a subtle one, 
it has some significant practical implications. 

One of these concerns the role of victims and law 
enforcement in the development of a sentencing plan. 


It is the view of the state that both these parties need — 


to be contacted to ascertain their views for incor- 
poration in the sentencing plan. Some of the program 
staff members and defense attorneys are quite reluc- 
tant to do this, believing that it is not inappropriate 
for some agency to contact these parties, but that 
it is not their responsibility to do so. They would 
prefer to see the prosecutor’s office or an inde- 
pendent agency work with the victims to provide 
emotional or financial assistance. 


Relationships Within the Criminal Justice System 


Related to the above issue is the way in which 
sentencing programs are viewed by other parties in 
the criminal justice system. The programs vary con- 
siderably in the amount and type of cooperation they 
receive from other parts of the system. Some operate 
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in a fashion that calls for consultation with the 
prosecutor in the development of a sentencing plan, 
in order to determine if some agreement can be 
reached that can then be presented to the judge. In 
at least one jurisdiction, though, the prosecutor is 
fairly hostile to the program, and almost always 
argues for a term of incarceration. 

A similar range of relationships can be found with 


_ other parts of the criminal justice system, including 


probation. The programs have received strong official 
support from probation at the state level, and the 
local probation branch managers generally serve on 
the board of directors of the Community Penalties 
program in their county. The programs have also 
initiated a regular series of local meetings with pro- 
bation personnel to discuss issues that arise in their 
operation. Because some individual probation officers 
remain unconvinced of the programs’ value or react 
defensively to it, though, the programs usually try 
to identify two or three probation officers in each of- 
fice who will agree to handle most of the Community 
Penalties cases. This has generally worked out well 
across the state. 


Conclusion 


Although the Community Penalties Act of North 
Carolina has far from solved the crisis of prison over- 
crowding, it nevertheless stands as a policy option 
that bears examination by other states. In fact, the 
success of the Act in North Caroline has been one 
factor that has led that state to a relatively ag- 
gressive look at its prison system and the range of 
options available to state decision-makers. Among 
other policies, this process led to the adoption of 
legislation in early 1987 that placed a “‘cap”’ on the 
state’s prison system. 

For policy and program people in other states, 
there are several primary lessons that can be 
learned from the North Carolina experience. These 
are: 


1. Even in a relatively conservative state, 
progressive and somewhat experimental 
reforms in corrections can take place if the 
proper political and public support is 
mobilized. 

2. The Community Penalties programs have 
succeeded because they have consciously 
asked themselves whether they were “‘true”’ 
alternatives to incarceration, and not by ig- 
noring the issue. 

3. Another element of the programs’ success 
has been their aggressiveness and ability to 
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“sell” the programs’ concept. Program staff 
have aggressively pursued referrals from 
attorneys, presented plans to judges, 
sought public and media attention, and 
developed local political influence for their 
efforts. 

4. The close relationship between the centenc- 
ing programs and defense attorneys has 
resulted in presentation of sentencing plans 
that have combined the best elements of 
legal arguments and community resources. 


The next several years will prove interesting to 
corrections efforts in North Carolina as the state 
moves to expand the number of Community 


Penalties programs. For, in the face of the large 
number of commitments to the North Carolina prison 
system, it remains to be seen whether the pro- 
grams can begin to have a real impact on the prison 
population. Beyond that is the question of the pro- 
grams’ ability to affect the way in which issues of 
crime and corrections are viewed by the criminal 
justice system and the public at large. 
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RIME HAS been with us since the dawn of 
civilization. From the time society first 
established standards by which to govern 
behavior, there have been those individuals who have 
elected to disregard these rules, laws, and dictates; 
yet, we remain largely ignorant about the causes of 
norm-violating behavior. It is our intent in writing 
this article to present a perspective that differs 
markedly from the majority of approaches tradi- 
tionally used to explain crime and understand 
criminals. Our data, as well as our experience, sug- 
gest that without a more meaningful, rational ap- 
proach to understanding serious criminality, any at- 
tempts we make to control and remediate criminal 
behavior will be ineffective, if not counterproductive. 
Defining Criminality 

Before proceeding it is important that we discuss 
how criminality will be defined in this article. For the 
most part we will be focusing on individuals who com- 


mit crimes as part of an overall lifestyle. According 


to our definition, a criminal is someone who has 
developed a lifestyle characterized by irresponsi- 
bility, self-indulgence, interpersonal intrusiveness, 
and a propensity for social rule-breaking. In this con- 
text, a single arrest or conviction, even if serious, is 
not necessarily viewed as indicative of criminality 
since it does not reflect a continued pattern of viola- 
tion. While not minimizing the seriousness of 
individual crimes or the problems created by 
individuals who do not exhibit lifestyle criminality, 
we would like to focus our attention in this article 
on individuals who commit the types of crimes which 
are of greatest concern to society (i.e., those in which 
there is clear victimization of others). 

Any individual may exhibit, to a greater or lesser 
degree, one or several of the characteristics 
associated with lifestyle criminality (irresponsibility, 


*Dr. Walters is a staff psychologist and Dr. White is chief of 
Psychology Services at the United States Penitentiary, Leaven- 
worth, Kansas. The assertions contained herein are the private 
views of the authors and should not be construed as reflecting the 
views of the Department of Justice or Federal Bureau of Prisons. 
Correspondence concerning this article should be addressed to 
Glenn D. Walters, Psychology Services, United States Peniten- 
tiary, Leavenworth, Kansas 66048. 
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Crime, Popular Mythology, and 
Personal Responsibility 


By GLENN D. WALTERS AND THOMAS W. WHITE* 


self-indulgence, interpersonal intrusiveness, social 
rule-breaking) and, as a result, find himself in a prob- 
lematic life situation, to include conflict with the 
criminal justice system. However, when we speak 
about criminality we are referring to a lifestyle 
characterized by all four of these factors interacting 
in a manner which is multiplicative, rather than 
additive, in nature. The end result is an individual 
who is qualitatively, not just quantitatively, different 
from his noncriminal counterpart. 


A Survey of Perceptions 


It is our view that not only has there been a 
fundamental misunderstanding about criminals, but 
that our acceptence of the unverified lore on crime 
and criminals is preventing us from making much 
progress in the area. We feel that these erroneous 
beliefs are rather consistently held by many people, 
influencing their attitudes about the law-breaking 
behavior of criminals. To obtain an objective 
understanding of what people perceive to be the 
primary causes of crime, we asked university-based 
criminal justice experts and adults taking a com- 
munity college psychology course (general population 
group) to list the factor or factors they viewed as 
causing criminality. Analyzable responses were 
received from 27 criminal justice experts and 32 
general population adults. Additionally, to provide 
a base for comparison, 97 consecutively sampled 
criminal offenders incarcerated in a maximum 
security Federal prison were asked to describe their 
views on the cause(s) of criminality in their own lives. 
Results for all three groups can be found in table 1. 

Although several very interesting differences sur- 
faced when these three groups were compared, only 
two of these differences were statistically significant 
(i.e., biopsychosocial model differences between 
experts and subjects in the inmate and general 
population samples) when the rather conservative 
Bonferroni procedure (Larzelere and Mulaik, 1977) 
was used, suggesting, as we suspected, that there is 
a fair amount of agreement as to the causes of 
criminal behavior when divergent groups are com- 
pared. Of the various explanations, the sociological 
ones were by far the most popular, with particular 
emphasis on family and social class variables. This 
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TABLE 1.—OPINIONS OF CRIMINAL JUSTICE EXPERTS, INCARCERATED CRIMINAL OFFENDERS, AND 
GENERAL POPULATION CONTROL SUBJECTS ON THE CAUSES OF CRIME 


Criminal Justice 
Experts 
(N = 27) 
Biological Causes ( 7.5%) 
Heredity 5.7% 
Neurological : 1.8% 
Psychological Causes (15.4%) 
Drug & Alcohol Abuse 7.1% 
Mental Illness 0.0% 
Psychological Conflict 8.3% 
Stressful Life Events 0.0% 
Sociological Causes (48.9%) 
Family/Socialization/ 29.4% 
Social Learning 
Lack of Education/Job 0.9% 
Skills 
Peer Influence 3.9% 
Social Class/Poverty 14.7% 
Interactionalist Causes (21.6%) 
Biopsychosocial Model 21.6% 
Other Causes ( 6.6%) 
Avarice 3.8% 
Personal Choice/ 0.9% 
Responsibility 
1.9% 
TOTALS 100.0% 


mentioned each cause was weighted .33. 


Incarcerated General Populstion 
Offenders Controls 
(N = 97) (N = 32) 
( 1.0%) ( 1.6%) 

0.0% 1.6% 
1.0% 0.0% 
(22.5%) (19.9%) 
15.1% 0.8% 
2.1% 5.9% 
2.4% 12.2% 
2.6% 0.0% 
(40.5%) (46.2%) 
14.0% 31.1% 
4.5% 2.9% 
17.0% 4.7% 
5.0% 7.5% 

( 0.0%) ( 0.0%) 
0.0% . 0.0% 
(35.9%) (32.3%) 
25.1% 19.7% 
5.5% 94% 
5.2% 3.2% 
99.9% 100.0% 


Note: In cases where respondent answered with more than one cause each factor was weighted as a fraction of 1. Thus, if three causes were 


Bt = .0006). Statistical significance was found for the following comparisons: Experts vs. Offenders on the Biopsychosocial Model 
.42; Experts vs. General Population on the Biopsychosocial Model, @ = .36. 


finding is not surprising in view of contemporary 
sociological and psychological theories which 
emphasize these factors. Unfortunately, as we will 
show, most of these causal explanations are factually 
inaccurate and based more on conjecture and myth 
than fact and objective data. In the next section the 
10 most commonly mentioned explanations or myths 
will be discussed and critically evaluated. 


The Ten Myths 


Heredity. Several researchers have postulated 
the existence of a cross-generational link for crim- 
inality and antisocial behavior (Mednick, 1985). This 
relationship has been observed in studies — 
family (Cloninger, Reich, and Guze, 1975), twin 
(Christiansen, 1974), and adoptee (Bohman, Clonin- 


ger, Sigvardsson, and von Knorring, 1982; Hutchings 
and Mednick, 1975) methodologies. However, 
Walters and White (1987) conclude that very little 
in the way of meaningful information can be derived 
from this body of research since the studies are so 
seriously flawed methodologically. These method- 
ological limitations notwithstanding, the data clearly 
show that the relationship between crime and 
putative indices of genetic influence is so small as to 
be of questionable practical significance (see Walters 
and White, 1987). Our data reveal that while heredity 
was one of the least popular of our 10 criminologic 
myths (see table 1), it did attract the attention of 
nearly 6 percent of our criminal justice experts. 
Regardless of how popular or unpopular the genetic 
view may be, however, Walters and White’s (1987) 


critique clearly indicates that there is no evidence to 
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support the viability of the genetic approach to 
criminal behavior. 

Neurological. Hare (1970) has argued that certain 
types of crime, particularly that which is committed 
by the psychopathic personality, can be traced back 
to a lesion or contusion of the limbic portion of the 
brain. He theorizes that this damage interferes with 
the criminal’s ability to inhibit certain types of 
negative behavior. Hare bases his theory on EEG 
research conducted using criminals and psychopaths 
(cf. Syndulko, 1978), as well as on experimental 
investigations of animals whose brains have been 
lesioned (cf. McCleary, 1966). 

While Syndulko (1978) reports that 6 out of 10 
EEG studies conducted with adult sociopaths were 
supportive of Hare’s (1970) position (i.e., a signifi- 
cantly greater number of abnormal EEG patterns 
were found with sociopathic individuals relative to 
normal controls), the incidence of abnormal EEGs did 
not exceed that observed in other deviant or psychi- 
atric groups. Furthermore, no clear relationship has 
been found to exist between neuropsychological 
indices of frontal lobe dysfunction and psychopathy 
in either criminal (Hare, 1984) or noncriminal (Hoff- 
man, Hall, and Bartsch, 1987) psychopaths. After 
reviewing the research in this area there does seem 
to be a relationship which exists between psy- 
chopathy and EEG abnormalities. Unfortunately, 
the direction of this relationship cannot be deter- 
mined, for it is just as logical to expostulate that a 
criminal lifestyle causes later neuropsychological 
problems as it is to argue that early neurological 
deficits are the cause of subsequent criminality. 
Similarly, while animal research clearly indicates that 
lesions of the limbic system interfere with behavior 
(McCleary, 1966), the notion that a septally lesioned 
rat’s inability to solve a maze task is even remotely 
similar to the repetitive antisocial behavior of the 
lifestyle criminal is preposterous. Thus, despite the 
relative acceptance of the neurological argument in 
some circles, it failed to find favor with the vast 
majority of our respondents (see table 1) and is 
generally lacking in empirical support. 

Drug and Alcohol Abuse. Crime as a consequence 
of alcohol or drug abuse has always been a well 
accepted proposition. This probably stems from the 
fact that criminals often have a history of chemical 
abuse which seems either directly or indirectly linked 
to their criminal activity. In a 1983 survey of con- 
victed offenders, for instance, 75 percent of the 
sample reported having used drugs at some point in 
their lives (Brown, Flanagan, and McLeod, 1984). 
Given this fact it is somewhat surprising that less 
than 1 percent of our general population sample 
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viewed drug and alcohol abuse as a significant cause 
of norm-violating behavior. However, offenders did 
give considerably more credence to this explanation 
(see table 1). The more important question, of course, 
is whether there is any empirical support for the ex- 


‘istence of a causal relationship between crime and 


alcohol/drug abuse, regardless of its popularity. 


Years of research on chemical abuse and crime has 
firmly established the presence of a strong relation- 
ship between these two variables. A 1979 nationwide 
survey of state prison inmates revealed that nearly 
one-third of the sample reported having been under 
the influence of an illegal substance at the time they 
committed the offense for which they were serving 
time (BJS, 1983b). It should be noted, however, that 
marijuana was the intoxicating substance in half 
these cases. In this same survey 30 percent of the 
sample reported that they had been drinking heavily 
prior to committing the instant offense (BJS, 1983a), 
but these researchers are quick to point out that the 
majority of alcohol abusing convicts in their sample 
had been drinking heavily for years. They also 
emphasized that the offenders’ alcohol intake at the 
time of the offense was not atypical of their usual con- 
sumption pattern. 

It has been proposed that because some drugs are 
so expensive and/or require increasingly larger doses 
to achieve desired results (tolerance), a person may 
be driven to engage in criminal activity as a means 
of securing money for the purpose of buying drugs. 
It has been estimated, for instance, that regular 
heroin users cost society $32,000 a year (Johnson, 
Goldstein, Preble, Schmeidler. Lipton, Spunt, and 
Miller, 1985) and commit hundreds of crimes 
annually in order to support their heroin habits 
(Gropper, 1985). Ball, Rosen, Flueck, and Nurco 
(1981) followed 243 male heroin addicts and found 
that criminal activity and opiate usage varied 
directly; i.e., the more involved one was in crime the 
more involved one was in using heroin. 

While these data are certainly impressive in 
establishing a link between crime and chemical abuse, 
the greater empirical question is whether these data 
suggest the presence of a causal connection between 
these two variables. In a review of the presentence 
investigative reports of 516 maximum security 
inmates incarcerated at the United States Peniten- 
tiary, Leavenworth we discovered that 37 percent of 
the sample started using drugs or abusing alcohol 
before there was any history of documented criminal 
activity (i.e., arrest). On the other hand, 55 percent 
of the sample had at least one recorded arrest before 
they began using drugs or abusing alcohol, and 8 per- 
cent of the sample commenced committing crimes 
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and using drugs/alcohol around the same time 
(Walters and White, in preparation). Our data fail to 
support the position that alcohol and drug abuse lead 
to crime since many of the individuals in our sample 
(henceforth to be referred to as the Leavenworth 500 
sample) were engaged in crime long before they ever 
started using drugs or abusing alcohol (in some cases 
the timespan was as long as 20 years). Based on the 
present results it would seem just as logical to con- 
clude that criminality causes chemical abuse, 
although it is more likely that factors common to 
both variables (e.g., irresponsibility and self- 
indulgence) account for the observed crime-chemical 
relationship. 

In addition to our own reseerch, others have also 
failed to find a causal connection between crime and 
chemical abuse. In a sample of 250,000 drug users 
admitted to federally funded drug abuse programs 
in 1983, 50 percent had no record of arrest 24 months 
prior to being admitted into treatment, and only 5 
percent had incurred a record of five or more arrests 
(Brown et al., 1984). The disparity between no arrests 
and five-or-more arrests increases slightly when we 
consider heroin users (i.e., 56 percent vs. 4 percent). 
This finding becomes more understandable when we 
discover that the majority of crimes committed by 
heroin addicts involve either petty thievery or small 
drug sales. It seems that many addicts have learned 
to “get over,” rather than relying on serious crime, 
as a means of securing funds for drugs (Goldstein, 
1981). 

While drug and alcohol abuse is more strongly cor- 
related with crime than either heredity or neuro- 
logical status, a causal connection has clearly not 
been demonstrated. Part of the problem is that, like 
the biological research on crime, studies investigating 
the link between crime and chemical abuse are 
plagued by serious methodological problems. 
Greenberg (1981) reports that the research in this 
area suffers from poorly delineated hypotheses, sam- 
ple selection problems, use of varying definitions of 
chemical abuse and criminality, and inadequate 
statistical treatment of the data. In short, existing 
evidence does not permit us td make causal state- 
ments about the relationship between crime and 
alcohol (Collins, 1981) or crime and drugs (Gropper, 
1985). Thus, while researchers should be encour- 
aged to continue examining the chemical abuse- 
crime connection, drug and alcohol abuse cannot, at 
present, be viewed seriously as an explanation for 
crime. 

Mental Iliness. The mental illness myth has been 
popularized by movies, television shows, and the 
authors of horror novels. The truly unfortunate 


aspect of these depictions is that television shows 
and movies are oftentimes the only source of infor- 
mation many people have about these issues and the 
portrayal is often misleading and inaccurate. Never- 
theless, the fact that some people in the general 
population have come to believe these inaccuracies 
is verified by the results of our survey which indicate 
that nearly 7 percent of our general population 
sampie listed mental illness as the primary cause of 
criminal behavior. 

Research investigating the relationship between 
crime and menial illness has examined two basic 
types of information: i.e., mental health problems in 
incarcerated criminals and criminality in current and 
former mental patients. Studies addressing mental 
illness in criminal populations have found that 
between 1 and 10 percent of the individuals in these 
populations display signs of serious emotional - 
disorder (Brodsky, 1973; Coid, 1984; Good, 1978; 
Walters, Mann, Miller, Hemphill, and Chlumsky, in 
press; Walters, Scrapansky, and Marrlow, 1986). This 
rate of disturbance, however, is no greater than that 
observed in general population samples of com- 
parable social class (Monahan and Steadman, 1984). 

Research examining criminality in current and 
former mental patients is no more supportive of the 
mental illness explanation of criminality than is 
research on the mental health status of criminal 
offenders. Investigations into the criminal records of 
released mental patients conducted prior to 1965 
indicated that the arrest rates of individuals in this 
group were lower than the population base rate, while 
later research studies (i.e., after 1965) revealed the 
exact opposite (Monahan and Steadman, 1984). 
Steadman, Cocozza, and Melick (1978), however, 
report that this increase in the rate of arrest for 
ex-mental patients is actually due to a rise in the 
number of patients who have been previously 
arrested. When we restrict our analyses to patients 
who have never before been arrested, subsequent 
arrest is no more likely than it is for persons in the 
general population (Monahan and Steadman, 1984). 
Thus, while relying on mental illness to explain 
criminal behavior may result in interesting fiction, 
except in rare cases, it is just another example of 
modern-day mythology. 

Psychological Conflict/Stressful Life Events. The 
mental health profession has been one of the most 
vocal proponents of the theory that psychological 
trauma and internal conflict are important in the 
genesis of criminal behavior. Furthermore, persons 
in the profession have apparently been successful in 
selling this idea to the general public (see table 1 for 
the end results). Menninger (1968), an avid supporter 
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of the psychological approach to crime, has gone so 
far as to postulate that since criminals unconsciously 
want to be punished, placing negative sanctions on 
their norm-violating behavior serves only to reinforce 
such behavior. Unfortunately, like many psycho- 
dynamically based theories, virtually no empirical 
data exist on this topic, thereby making meaningful 
evaluation of this hypothesis impossible. 

One of the more popular contemporary psycho- 
logical explanations of crime postulates that involve- 
ment in the Vietnam conflict led numerous indi- 
viduals to develop symptoms of Post Traumatic 
Stress Disorder (PTSD); some of the correlates of this 
disorder being a sense of rage, propensity towards 
violence, and possible legal difficulties (Goodwin, 
1980). However, despite the various figures which are 
often cited in support of this theory linking PTSD 
and criminality, a nationwide survey of state prison 


inmates found that only 5 percent were Vietnam era 


veterans who had actually served in Southeast Asia. 
In fact, the results suggested that Vietnam veterans 
were less likely than nonveterans to be incarcerated 
(BJS, 1981). 

A more telling statistic, and one which may help 
explain the apparent link between incarceration and 
Vietnam (at least in some social scientists’ minds), 
is the finding that a quarter of all incarcerated Viet- 
nam veterans had served time in a jail or prison prior 
to entering the military, and fully 36 percent had 
been on probation before the age of 20 (BJS, 1981). 
In addition, 45 percent of the Vietnam combat 
veterans in our Leavenworth 500 sample had been 
arrested at least once antecedent to entering military 
service (Walters and White, in preparation). Thus, 
while there is no doubt that the age, background, and 
experiences of the Vietnam veteran may have con- 
tributed to the development of certain psychological 
problems, it is misleading to conclude that participa- 
tion in this conflict accounts for significant levels of 
criminality. Furthermore, such statements do a 
disservice to the large number of Vietnam veterans 
who have never encountered major legal difficulties. 

Family/Socialization. One of the oldest approaches 
to explaining crime has emphasized problems in the 
pre-delinquent/future criminal’s family of origin. 
Such factors as early separation from one’s parents 
(Peterson and Becker, 1965), poor attachment or 
bonding (Ainsworth, 1979), parental rejection, incon- 
sistent discipline (Bennett, 1960), and the presence 
of an unstable home environment (McCord, McCord, 
and Thurber, 1963) have all been implicated in the 
development of later delinquency and criminality. It 
is important to note that this approach was also the 
most popular causal explanation reported by subjects 
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in two of our survey groups (i.e., experts and general 
population respondents). 

Peterson and Becker (1965) report that one and 
one-half to two times as many delinquents as 
nondelinquents come from homes disrupted by 
divorce, separation, death, or desertion. In our 
Leavenworth 500 sample we found that 58 percent 
of our inmates had experienced at least one of these 
types of losses by the time they were 16 years of age 
(Walters and White, in preparation). Similarly, Greer 
(1964) discovered that sociopathic adults had 
experienced separation from at least one parent 
within the first 4 years of life and separation from 
both parents within the first 15 years significantly 
more often than a group of neurotic patients. 
McCord, McCord, and Zola (1959), on the other hand, 
believe that the role of a broken home in the develop- 
ment of later criminality has been overstated and 
that turmoil and conflict within the home are more 
important in determining later criminality. 

Parental discipline has also been implicated in the 
development of later legal difficulties. In an early 
study on this topic, Merrill (1947) found that three- 
quarters of the delinquent adolescents in her sample 
had been raised in homes where discipline was too 
lax, too severe, or highly inconsistent. In a recent 
review of the literature on delinquency, Loeber and 
Dishion (1983) compared the ability of such variables 
as early separation from parents, family management 
technique (discipline), criminality in other family 
members, family socioeconomic status, stealing/ 
lying/truancy, and poor educational achievement to 
predict delinquency. In the final analysis, composite 
measures of family management technique displayed 
the best relationship with subsequent delinquency. 
If we consider Glueck and Glueck’s (1950) observa- 
tion that the parents of delinquent children are more 
likely to inflict corporal punishment than are the 
parents of nondelinquent children, it becomes increas- 
ingly evident that harsh, inconsistent disciplinary 
techniques are often used with children who 
eventually become delinquent. 

While a strong relationship appears to exist 
between certain aspects of a child’s early upbringing 
(i.e., discipline, separation, bonding) and later 
criminality there are several problems with this 
research. First, the studies in this area have focused 


' almost exclusively on delinquents, and research sug- 


gests that there is less of a relationship between 
juvenile delinquency and adult criminality than one 
might at first think (Klein, 1987). Second, this 
research, like that found in many other fields of 
endeavor, is largely correlational in nature, thus 
making causal statements inappropriate. Third, these 
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data raise an interesting paradox. If, 'as suggested, 
the family plays such an important role in the 
development of criminal behavior, then it should 
follow that a majority of a criminal’s siblings will be 
similarly affected. However, Kvaraceus (1945) deter- 
mined that 90 percent of the delinquents in his 
sample were the only juvenile members of their 
families with any record of delinquency. Similarly, 
in our Leavenworth 500 sample the majority of 
offenders (58 percent) were the only members of their 
immediate family with any history of legal difficulty 
(Walters and White, in preparation). Thus, while the 
socialization process effected by one’s family may 
impact on subsequent delinquent behavior, there is 
little evidence that it contributes significantly to the 
development of adult criminality. 

Lack of Education/Job Skills. There is over- 
whelming evidence to suggest that criminals have 
failed to attain the level of education and job skill 
achieved by the majority of their noncriminal peers. 
Schafer and Polk (1967) report that delinquents drop 
out of high school at a rate 10 times that of nondelin- 
quents, and data from our Leavenworth 500 study 
reveal a drop-out rate of 84 percent. Interpretation 
of this data has led researchers to conclude that 
individuals who lack certain basic educational/ 
occupational skills resort to crime because they are 
unable to secure legitimate employment. Unfor- 
tunately, these conclusions are not at all consistent 
with reality. In fact, 52 to 70 percent of the jail, state, 
and Federal prisoners included in several different 
investigations (i.e., BJS, 1985; Brown et al., 1984; 
Walters and White, in preparation) reported that 
they were legitimately employed at the time of the 
instant offense, and many of those listed as 
unemployed were not actively seeking legitimate 
work. 
approach to criminality concerns education. The 
argument states that if one provides offenders with 
basic job and educational training, they will be able 
to find employment and recidivism should drop off. 
However, research has also failed to bear this out 
(Martinson, 1974). In fact, frequently the only effect 
prison education and job training programs have had 
on crime has been the creation of better educated 
criminals who can weld or plumb. Rather than turn- 
ing to crime as a consequence of failing grades or 
unemployment, most criminals do poorly in school 
and/or have sporadic work records because school 
and work are incompatible with their delin- 
quent/criminal lifestyles (Samenow, 1984). Thus, to 
consider the education/job skills explanation of crime 
as anything other than fiction is to disregard objec- 


tive reality. ns 

Peers. Negative peer influence is arson 
blamed for behaviors ranging anywhere from bad 
language to murder. Consequently, it is no wonder 
that it has also been implicated in the development 
of criminality. The offenders in our survey certainly 
viewed negative peer influence as important in their 
own lives, nearly one in five respondents indicating 
that “hanging around with the wrong crowd” was 
what caused them to behave in a criminal manner (see 
table 1). 

While empirical data on the question of peer 
influence and crime are sparse, the differential 
association theory of crime (Sutherland, 1939) asserts 
that people become criminals because they are in 
close contact with those who regularly Avy a in 
norm-violating behavior. Although this theory 
obviously makes good intuitive sense, it overlooks © 
one very important factor, the reason for being in 
contact with such individuals in the first place. 
Simply stated, the developing criminal child overtly 
seeks out those who are like him or her and actively 
avoids responsible children (Samenow, 1984). Thus, 
while peer influence probably plays a role in certain 
types of juvenile crime, it is altogether inadequate 
as a causal explanation of adult criminality. 
Moreover, this approach seems to ignore the fact that 
despite the impact peers can have on behavior, we 
are the ones who select our companions. 

Social Class/Poverty. Rauma and Berk (1982) 
assert that “common sense suggests that poverty 
leads to crime” (p. 318). A review of the sociological 
literature on crime reveals that this position has been 
adopted by many social scientists. The notion that 
people commit crimes because they are poor is deeply 
engrained in American folklore. However, if we con- 
sider the facts, we discover that a crime-class nexus 
cannot be taken for granted. There were slightly more 
than 2 million people in the American criminal justice 
system (prison, jail, halfway houses, parole, proba- 
tion) as of December 31, 1981 (see Brown et al., 1984). 
Even if we assume, albeit unrealistically, that each 
one of these individuals was poor, 2 million is only 
12 percent of the 17 million adults who were living 
in poverty in the United States at the time (U.S. 
Bureau of Census, 1986). The data also indicate that, 
just as most poor people are not criminals, most 
criminals were not brought up in impoverished home 
environments. Thus, while the majority of subjects 
in our Leavenworth 500 sample were raised in lower 
and lower-middle class home environments, only 20 
percent can be categorized as having been reared in 
poverty (Walters and White, in preparation). 

In a stratified sample of 28,000 high school 
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students from high ($38,000 or more) 
and low (less than $7,000) annual income homes 
barely differed in terms of having been in serious 
trouble with the law (6.9 percent vs. 8.0 percent, 
respectively: see Brown et al., 1984). Moreover, in 
reviewing the literature on crime and social 
class, Tittle, Villemez, and Smith (1978) conclude that 
the relationship between the two is very small 
(gamma= —.09) and practically nonexistent when 
only recent investigations are considered. Although 
Tittle et al. have been criticized for being biased in 
their selection of studies (Braithwaite, 1981), con- 
founding social class with social status (Clelland and 
Carter, 1980), and relying too heavily upon self-report 
data (Braithwaite, 1981; Clelland and Carter, 1980), 
their work is still viewed as having a great deal of rel- 
evance by some experts in the field (e.g., Stark, 1979). 

Thornberry and Farnworth (1982) conducted a 
study on social class/status and crime which 
employed multiple measures of social status as well 
as several measures of criminality (self-report and 
official records, adult and juvenile outcomes). They 
found very little relationship between social status 
and crime for juvenile outcomes but noted a small, 
yet significant, relationship in white adults and an 
even stronger relationship in black adults, particu- 
larly when official data were used. However, only cur- 
rent social status measures correlated with criminal- 
ity (e.g., educational attainment, job stability, 
occupation), thus raising questions about the direc- 
tion of the relationship (i.e., which set of variables 
was the cause and which set was the effect). It is 
interesting that a subject’s social ciass of origin, as 
measured by the father’s occupation and the 
socioeconomic status of the area of residence, did not 
correlate with criminality at all. 

Echoing the conclusions of Tittle et al. (1978), the 
evidence does not support the presence of a mean- 
ingful connection, let alone a causal relationship, 
between crime and social class/poverty. In other 
words, while “common sense” and conventional 
sociological theory might suggest that poverty 
causes crime, the factual data do not support this 
position. It would seem that until a more data-based 
assessment is utilized in theory building we will con- 
tinue to fall short in our efforts to understand and 
eradicate the actual causes of crime. 

Biopsychosocial Model. In our survey the bio- 
psychosocial model was endorsed rather strongly by 
the experts in our sample (22 percent), but it was not 
even mentioned by a single subject in either of the 
other two groups (see table 1). One can only con- 
clude from this finding that the biopsychosocial 
model, which posits that crime is caused by an 
interaction involving biological, psychological, and 
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sociological factors, is probably only seen as relevant 
by academics who take a rather intellectualized 
approach to the question of crime. While there is little 
doubt that many behaviors, to include criminality, 
may be affected by a combination of variables, 
elevating this awareness to the status of a theory 
seems superfluous and unnecessary. In short, the 
biopsychosocial model tells us absolutely nothing 
about crime, its genesis or its management, since it 
adopts the essentially untestable position that 
everything, in various degrees and combinations, 
causes crime. 

Since the biopsychosocial model is based, in part, 
on the biological, psychological, and sociological 
myths already discussed, it is clear that it doesn’t 
find much empirical support as an explanation of 
crime. Moreover, using this approach one tends to 
get lost in its complexity, and while the world can 
indeed be a complex place, we often make it more 
intricate than it needs to be. In the absence of any 
empirical support, the biopsychosocial model of 
criminality, the newest of our 10 myths, can be con- 
sidered nothing more than an over-intellectualized 
nonanswer to a very real problem. 


Conclusion 


In ancient Greece people believed deities con- 
trolled their every action, in medieval Europe peo- 
ple believed in witches, many of whom were burned 
at the stake, and in modern America people believe 
that crime is caused by poverty, poor parenting, 
drugs, mental illness, and peers. Through the ages, 
mythology has taken on many different forms, but 
always towards the same end, to explain that which 
cannot be explained through conventional knowl- 
edge. In the past man legitimized his myths by 
cloaking them in a shroud of religion, but today we 
buttress our myths with pseudoscience, unneces- 
sarily technical jargon, and over-intellectualized, 
oftentimes confusing, theories. In the final analysis 
we have duped ourselves into believing these crim- 
inologic fictions and sidetracked ourselves away from 
more worthwhile pursuits. 

If we turn our attention once again to table 1 we 
see that approximately 30 percent of the criminal 
offenders and 29 percent of the general population 
respondents viewed either avarice/greed or personal 
choice as the major cause of criminality. These 
responses clearly indicate that a fairly substantial 
number of criminals, as well as members of the 
general public, perceived personal choice and respon- 
sibility to be at the heart of criminality. After years 
of experience working with incarcerated criminal 
offenders the present authors have come to realize 
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that the source of crime involves choice not genes, 
drugs and alcohol, psychological trauma, or poverty. 
Although this approach may be no more valid than 
the biologic, psychologic, sociologic, and interactive 
explanations currently in vogue, the responsibility 
model appears to warrant further study if for no 
other reason than that it possesses a fair degree of 
face validity (see table 1). 

This issue of personal responsibility relates 
directly to the notion of lifestyle criminality 
discussed earlier in this article. The lifestyle criminal 
chooses to be irresponsible because it is more satis- 
fying than accounting for his conduct and fulfilling 
his obligations. Moreover, he lacks self-restraint, 
often callously encroaches upon the private lives of 
his victims, and has very little regard for the laws 
and dictates of society. However, this self-indulgent, 
interpersonally intrusive, sccial rule-breaking atti- 
tude is fully under his control. It is also important 
to realize that these lifestyle characteristics not only 
define criminality, but can also serve as guide- 
posts for subsequent treatment interventions. It is 
therefore concluded that without a more organized 
approach to the question of crime, as would be 
possible through use of this four-factor model of life- 
style criminality (encompassing irresponsibility, self- 
indulgence, interpersonal intrusiveness, and social 
rule-breaking), very little progress can be anticipated 
in our attempts to manage crime. 
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The Implications of Research 
Explaining Prison Violence and Disruption 


By PETER C. KRATCOSKI 


Chairman and Professor 
Supenbbiced of Criminal Justice Studies, Kent State University 


HE 15TH anniversary of the prison riot at 

Attica, which took place on September 13, 

1971, renewed public and professional 
awareness of the need to examine the causes of 
violent behavior by inmates. Apart from the 
documents related to the investigations of the Attica 
riot, the majority of research studies on prison 
violence (e.g., Cokes et al., 1976; Farrington and 
Nuttal, 1980; Megargee, 1976) have focused on 
violence between inmates. There has been little effort 
to explore the motivations for inmate aggressive 
behavior toward prison staff. 

This article presents the findings of a research 
study on patterns of inmate violence toward guards 
at two correctional institutions. The data was 
collected by student interns from Kent State Univer- 
sity who were assigned to a Federal correctional 
facility and a state correctional facility. 


Related Research 


The fear of experiencing assaults from prisoners 
is part of the daily mindset of a prison guard. Morris 
and Morris (1980: 251) state that the prison officer 
knows only too well that violence is seldom far below 
the surface of prison life, and Jacobs and Retsky 
(1977: 61) characterize the guard’s world as increas- 
ingly pervaded by fear and uricertainty. Fogel (1975: 
70) stated that a guard performs in a world of fear 
of the unanticipated. 

The research studies which have examined 
assaults within prisons have focused on inmate 
attacks on other inmates rather than on assaults on 
guards. Gayes and McGuire (1985) note that much 
of the literature related to assaultive behavior in cor- 
rectional institutions explores three influences: 
facility crowding levels, inmate age, and factors tied 
to prisonization, such as deprivation and continua- 
tion of violent, aggressive, unacceptable previous 
behavior patterns in the prison setting. Megargee 
(1976) and Nacci et al. (1977) found that amount of 
space per inmate and the density of inmate popula- 
tion were positively related in inmate misconduct. 
Ekland-Olson et al. (1983: 43) found that age was a 
good predictor of assault levels. However, these 
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guards and staff. Gayes and McGuire (1985: 51) 
found that the rate of inmate to inmate assaults when 
a weapon was not used increased until a level of 
35 percent overcrowding was reached and then 
leveled off. They also discovered that age was not an 
important determinant of inmate-staff violence when 
a weapon was not involved. Assaults with weapons 
by inmates declined as crowding increased (57). 

Lombardo (1984: 82) concluded that aggressive 
behavior on the part of both inmates and guards 
could be partially explained on the basis of both 
groups acting on stereotypical images that comprise 
their mutually distorted collective images. That is, 
both think the other is prone to violence and conduct 
their interactions based on this stereotype of each 
other. 


Methodology 


This research invclved data collection from inci- 
dent reports used in the two correctional facilities 
(one Federal and one state) which formally accused 
inmates of violating institutional rules. Each incident 
report described the violation in question, the condi- 
tions which existed prior to the violation, the names 
and number of persons involved, the kinds of staff 
members who were present, the date and time of the 
violation, and the location in the institution where 
the violation took place. Files in the central records 
of these institutions were also examined to gather 
data on the age and race of each inmate involved in 
an assault. 


For the purposes of this research, assaults were 
defined as “‘minor’’ or ’’””’serious.” A minor assault 
involved such actions as pushing or shoving an 
officer, spitting on him, throwing liquid substances 
(water, milk, urine, etc.) on him, or throwing other 
types of objects (feces, toilet paper, food, etc.) which 
were not physically threatening to the officer. These 
minor assaults did not involve danger of physical 
harm from what transpired. A serious assault was 
defined as one in which the officer was struck forcibly 
by the inmate with his body, by an object in his hand, 
or by an object thrown which struck the officer. Pain 
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and discomfort were felt by the officer, medical 
attention may have been required, and the threat of 
serious injury to the officer was present. 

According to these definitions, the majority of the 
assaults which occurred at the Federal facility were 
minor. Of the 94 incidents in which an inmate 
assaulted an officer, 54 (57 percent) were minor. Forty 
assaults (43 percent) at the Federal facility were 
defined as serious assaults. At the state institution 
there were 57 assaults on guards, of which 18 (32 per- 
cent) were minor and 39 (68 percent) were serious. 

The Federal facility where this research was con- 
ducted was a medium security institution for males, 
and the state facility involved was a combined 
medium/maximum security facility for males. All of 
the incident reports at both facilities involving any 
form of inmate assault on staff were analyzed for a 
3-year period. The scope of the research was limited 
to information available in the incident reports and 
the inmates’ case files. The data for the Federal 
facility were collected for the years 1979-81. For the 
state facility, the data was collected for the years 
1983-85. 

To examine violence by inmates against staff 
members, seven specific factors were considered: 


1. Location in the institution where the assault 

occurred, 
2. Shifts when the assaults occurred, 
3. Work experience of the correctional officer 

assaulted, 
. Sex of the correctional officer assaulted, 
. Age of the assaulting inmate/s, 
. Presence of other staff members when the 
assault occurred, and 
7. Assaults on officers occurring after inmates 
threatened officers prior to the assaults. 

These seven factors involve personal demographic 
considerations (age, sex, and work experience of 
assaulted staff members), structural factors (location 
in the institution where the assault occurred, shift 
on which it occurred), and situational factors 
(presence of other officers, existence of a confronta- 
tion before the assault). Each of these factors will 
now be examined to determine if the data indicates 
any relationship between this factor and assaults on 
officers. In addition, when applicable, each factor will 
be further examined according to the “‘serious’’ or 
“‘minor’”’ nature of the assault. 


Findings 


oon » 


Location 


At the Federal institution, nearly three-fourths 
(71 percent) of all assaults on officers occurred in one 
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cell block of the facility; the detention unit. It should 
be noted that this unit houses less than 10 percent 
of the total inmate population. Sixteen percent of all 
assaults on officers occurred in the dormitory units, 
5 percent in the cafeteria, and 8 percent in ‘“‘all other 
areas.” 

For the state institution, a somewhat similar 
pattern occurred. Sixty-eight percent of the assaults 
against officers occurred in the cell block areas. 
Although the high security unit had the greatest con- 
centration of assaults against officers, the assaults 
were more evenly distributed in the various inmate 
housing units in the state facility than they were in 
the Federal facility. A comparison of the prison loca- 
tions where assaults occurred in the Federal and 
state facilities is shown in table 1. 


TABLE 1. LOCATION OF INSTITUTIONAL ASSAULTS 


Federal Facility State Facility 

Location Assaults Assaults 
N % N % 
Detention/High Security 67 71% 20 35% 
Dormitories/Other 15 16% 10 33% 

Cell Blocks 

Cafeteria 5 5% 5 9% 
All Other Areas aap 8% 13 23% 
TOTALS 94 100% 48 100% 


When the assaults were categorized as minor and 
serious, the same pattern is present as when examin- 
ing all assaults on officers, as shown in table 2. 


TABLE 2. LOCATION OF INSTITUTIONAL ASSAULTS 
BY MINOR AND SERIOUS NATURE 


Minor Assaults Serious Assaults 
Location Federal State Federal State 
N % oN % N % N % 

Detenti 
Security 44 82% 10 56% 57% 10 26% 
Dormitories/ 
Other Cell 
Blocks 5 9% 4 22% 10 25% 15 38% 
Cafeteria 0 0% 2 11% 5 13% 3 8% 
All Other 
Areas 5 _ 9% 2 11% 2 5% 11 28% 

TOTALS 54 1 18 100% 40 100% 39 100% 


As shown in table 2, the detention/high security 
units had the highest percentages of minor and of 
serious assaults. The high percentage of assaults oc- 
curring in this area in both the Federal and the state 
institution is of particular concern because it would 
appear that inmates would be in a position to assault 
officers less frequently in these areas than in other 
parts of the institutions. In these units, bars and 
locked doors generally separated the officers from in- 
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mates. In addition, these areas house only a small 
fraction of the institution’s population. It is evident 
from this finding that the highest percentages of 
minor and serious assaults occurred in these areas 
and that working in these areas constitutes a hazard 
for guards. 

It should be noted that more minor assaults than 
serious assaults occurred in the detention/high secur- 
ity units. It seems that minor assaults (such as 
throwing liquid or solid substances at officers) can 
still occur in the units where bars separate officers 
and inmates. However, the presence of barriers be- 
tween prisoners and guards makes it less likely that 
serious assaults will occur. The majority of assaults 
on officers outside of the detention/high security 
units were serious assaults. Inmates housed outside 
of detention/high security units had opportunities to 
commit serious assaults while those held in deten- 
tion/high security areas generally did not. 


Shifts When Assaults Occurred 


Table 3 reports the shifts on which assaults 
occurred. 


TABLE 3. ASSAULTS ON OFFICERS 
ACCORDING TO SHIFTS 


Assaults 
Shift Federal State 
N % N % 
Morning— 
Midnight to 8 a.m 6 7% 4 1% 
Day— 
8 a.m. to 4 p.m 51 54% 27 +47% 
Evening— 
4 p.m. to midnight 37 26 46% 
TOTALS 94 100% 57 100% 


It is not surprising that the lowest percentages of 
assaults occurred during the morning shift, since 
there is a minimum amount of interaction between 
inmates and officers at that time. Activity is at a near 
standstill, the majority of the inmates are asleep, and 
the number of officers on duty is lowest during this 
shift. 

The highest percentages of assaults occurred dur- 
ing the day shift. This is a somewhat surprising find- 
ing, since during the evening shift more officers are 
on duty at positions where they interact with in- 
mates. Also, the evening hours are not as structured 
as the day shift hours for most inmates. During the 
evening shift, the inmate is relatively free to choose 
his own activities, and has greater potential for 
violating institutional rules. During the day shift, in- 
mates have a more structured schedule and are in- 


_teracting with non-custody staff more frequently 


than with officers. At most job sites, such as prison 
industries, mechanical services, and food services, 
non-custody staff member supervise the inmates. 
Those few inmates who are in the units during the 
day shift are also supervised by the counselors 
assigned to that unit. The only exception would be 
those inmates who are locked up for disciplinary 
reasons. 

However, during the day shift inmates in the 
detention/high security areas are supervised by cor- 
rectional officers. Also, during the day shift the of- 
ficers in detention/high security areas have more in- 
teraction with the inmates than during the morning 
and evening shifts. Meals are served to the inmates 
in these units during the day shift by correctional of- 
ficers, and inmates are taken out of their cells for In- 
stitutional Discipline Committee hearings, Unit 
Discipline Committee hearings, attorney visits, per- 
sonal visits (when permitted), and for daily recrea- 
tion. Therefore, inmates in detention/high security 
areas have increased interaction with officers during 
the day shift, and assaults occur. 


Work Experience of the Correctional Officers 
Assaulted 


In this research, the correctional officers were 
divided into three groups: trainees with less than 1 
year on the job, senior officers with 1 to 3 years ex- 
perience, and seasoned officers with more than 3 
years experience. In the Federal facility, 35 percent 
of the assaults were directed against the trainees, 59 
percent against the senior officers, and 6 percent 
against the seasoned officers. In the state facility, 
2 percent of the assaults were directed against the 
trainees, 51 percent against the senior officers, and 
47 percent agcinst the seasoned officers. In the 
Federal facility, trainees constituted 15 percent of the 
custody staff, yet they were the victims of 35 per- 
cent of the assaults. In the state institution, the 
trainees represented 2.5 percent of the staff and 
received 2 percent of the assaults. Apparently the 
correctional officer turnover rate is low at the state 
facility but represents a rather significant factor at 
the Federal facility. Table 4 compares the percent of 
assaults on Federal and state institution officers ac- 
cording to their percent of the custody staff and their 
work experience. 

As shown in table 4, the percentage of dssaults on 
trainees at the Federal facility was more than twice 
their percentage of the custody staff. It appears, 
then, that officers with less than 1 year of experience 
are more at risk for assaults in Federal facilities than 
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those with greater experience. 

The same pattern existed when the assaults were 
divided into “minor’’ and “serious.” Trainees re- 
ceived a disproportionately high number of both 
minor and serious assaults in the Federal facility. 
Because of the small number of trainees in the state 
institution sample, no generalization can be made. 


TABLE 4. ASSAULTS ON CUSTODY STAFF BY 


AMOUNT OF WORK EXPERIENCE 
Federal Facility State Facility 
Work Experience Percent of Percent Percent of Percent 
Level Custody of Custody of 
Staff Assaults Staff Assaults 
Trainee/Less 
than 1 year 15% 35% 2.5% 2% 
Senior officer/ 
1-3 years 16% 59% 2.5% 51% 
Seasoned officer/ 
more than 
3 years 
experience 9% 6% 95.0% 47% 
TOTALS 100% 100% 100.0% 100% 
Age of Officers Assaulted 


While the amount of work experience of officers 
appeared to be related to their endangerment for 
assault, age did not emerge as a significant factor. 
For both institutions, more than half of the officers 
assaulted were ages 31 to 40. Typically, correctional 
officers had been unemployed at several other jobs 
before entering correctional work. The minimum 
age for employment at both institutions was 21. 
Therefore, many of the officers were mature in terms 
of age, but were relatively inexperienced as correc- 
tional officers. 

However, when the age of the inmates making the 
assaults was considered, a significant relationship 
between age and involvement in assaults emerged. 
In the Federal facility, 75 percent of the assailants 
were age 25 and under, while in the state facility 56 
percent were age 25 or under. The Federal facility is 
specifically designed for young offenders, and a con- 
centration of assaultive inmates in this age group 
would be expected. Fifty-seven percent of the in- 
mates in the Federal facility were age 25 or younger. 
In the state facility, the inmate age distribution was 
more varied, with approximately one-third of the in- 
mates age 25 or younger. Still, assaults on staff were 
concentrated among inmates in the age 25 or younger 
category. Both minor and serious assaults were also 
concentrated in this age group. This finding is con- 
sistent with other research, which has discovered age 
to be an important determinant in explaining prison 
violence. 
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Sex of Correctional Officers Assaulted 


As shown in table 5, the great majority of officers 
assaulted at the Federal facility were males, with 
females receiving only two assaults. The great ma- 
jority of the officers in this institution (92 percent) 
were males. In the state facility, nine percent of the 
assaults were directed against females, who made up 


12 percent of the custody staff. 
TABLE 5. ASSAULTS ON OFFICERS BY SEX AND 
PERCENT OF STAFF 
Sex of Percent of Assaults Percent of Custody Staff 
Officer Federal State F State 
Male 98% 91% 92% 88% 
Female 2% 9% 8% 12% 


It should be noted that in the Federal facility females 
did not work in the detention unit, where the majority 
of assaults occurred. 


Presence of Other Staff Members When the 
Assault Occurred 


In the Federal facility, more than half of the 
assaults occurred when the officer was alone, while 
in the state facility only 15% of the assaults occurred 
under this condition, as shown in table 6. 


TABLE 6. LEVEL OF STAFFING WHEN 


ASSAULT OCCURRED* 
Assaults 
5 Federal State 
Staffing Level N % N % 
Officer Alone 48 51% 8 15% 
Other Staff Present 46 49% 45 85% 


*No staffing information on four cases. 


When assaults were considered as ‘“‘minor’’ or 
**serious,”’ it was discovered that the majority of minor 
assaults occurred when the officer was alone, while the 
majority of the serious assaults occurred when other staff 
members were present with the officer who was assaulted. 
As noted earlier, the greater concentration of both serious 
and minor assaults was in the high security/detention 
areas. Policy at both institutions requires that officers 
assigned to these units work in pairs. Even so, the poten- 
tial for serious assaults exists when the inmates are 
brought out of their cells for transportation, showers, or 
recreation. During such periods, two officers are present. 
It appears, then, that the presence of more than one 
custody staff member did not have a significant deter- 
rent effect on either serious or minor assaults. 
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Assaults on Officers Occurring After 
Inmate Threats 


The existence of typical circumstances or situa- 
tions which generate assaults on officers was ex- 
plored. It was found that at the Federal institution 
only 3 percent of the assaults occurred when an of- 
ficer was attempting to break up an inmate fight, 
while at the state institution 32 percent of the 
assaults occurred in such a situation. Generally, when 
an officer is called upon to break up a fight, he or she 
requests back-up assistance, and this show of force 
may be sufficient to dissuade inmates from attack- 
ing officers who intervene. An inexperienced officer 
may try to handle such a situation alone and become 
the object of an assault. In the state institution, in 
the majority of instances when an officer was 
assaulted while intervening in a fight the inmate was 
not directly attacking the officer. Rather, the officer 
was accidentally kicked or punched when attempting 
to restrain the inmates involved in the fight. 

It was also discovered that assaults on officers 
generally occurred without much warning or verbal 
exchange. In the Federal facility, 19 percent of the 
assaults were preceded by a verbal threat or a heated 
exchange between the officer and the inmate, while 
at the state facility 9 percent: were preceded by such 
threats or exchanges. Many officers were punched, 
pushed, or bitten when performing routine duties 
such as escorting an inmate back to his cell, con- 
ducting a cell search, or observing inmate behavior 
in the dining hall. If an incident involved both verbal 
and physical exchanges, the likelihood of assault on 
an officer increased. 7 


Discussion and Conclusions 


This study examined seven factors in relation to 
assaults on correctional officers. It was found that 
four of the seven factors were related to assaults. The 
location in the institution where the assault occurred 
was significant, with more than 70 percent of the 
assaults occurring in the detention/high security 
areas. Shift was also important, with the majority of 
all assaults occurring during the day shift. Work ex- 
perience was also a factor, with trainees receiving a 
disproportionate number of assaults. Although the 
age of the officer was not important, unless related 
to amount of work experience, the age of the as- 
saulting inmate was a significant factor. The 
majority of all assaults were committed by inmates 
age 25 and younger. Of these four factors, work ex- 
perience stands out as most important for future 
research consideration. 


The data showed convincingly that work experi- 
ence was a factor in assaults on officers. The least 
experienced officers made up 14 percent of the 
custodial staff at the Federal institution studied. 
They had less than 1 year of work experience. A 
relatively high staff turnover rate is characteristic 
of this institution. Staff members move to other posi- 
tions in the U.S. Bureau of Prisons or find employ- 
ment in industry. Although the officers go through 
a training period, the “know how’ of handling ex- 
plosive situations, feeling inmates’ moods, being able 
to sense when to be extremely cautious and when to 
call for back-up assistance can only be learned 
through on the job experience. New officers will be 
exposed to a period of testing. Inmates will see how 
much they can get away with. When a high turnover 
rate exists, it is difficult to establish a state of 
equilibrium between guards and inmates. This is par- 
ticularly true in the detention unit, where the inmate 
has already lost most privileges. 

At the state institution, only 2.5 percent of the 
custody staff had less than 1 year of experience. At 
this institution, new officers received 90 hours of 
training and always worked with more experienced 
officers. Although the state institution is twice the 
size of the Federal institution (1,200 prisoners as com- 
pared to approximately 600), it had a lower total 
number of assaults than the Federal institution. 

The high turnover of officers and the high percent- 
age of assaults on first year officers found in this 
research may indicate problems with training at the 
Federal institution studied, and a critical examina- 
tion of the training and support given to first y-9r 
officers there is advisable. It would be helpfr’ 
amine the patterns of assaults at other insti «tur. 
to determine if high percentages of assaults on ».:wi cc 
officers are common, so that training and supe: s:on 
practices could be adjusted to reduce these assaults. 

Although the sex of the correctional officers was 
not found to have an important relation to assaults, 
the increasing number of females choosing correc- 
tions as a career makes additional research on their 
roles in the system vital. Each year, more female cor- 
rectional officers are securing employment at institu- 
tions for male inmates. Opposition to their employ- 
ment centers on two concerns: the safety of female 
officers within the institutions and their ability to 
that female officers did not appear to have a greater 
chance of being assaulted than did male officers. The 
incidents involving assaults on females were not dif- 
ferent in nature from the assaults on males. They in- 
volved injuries while breaking up fights, unprovoked 
striking with a cane by an older inmate, and an 
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assault while returning an inmate to his cell. 

The presence of more than one staff member when 
assaults occur is another factor which requires addi- 
tional research. Economic constraints caused the 
Federal system to place a lone officer in each unit ex- 
cept detention/high security during the evening and 
morning shifts. The officers in several units must at- 
tempt to control dormitories which each house over 
100 inmates. Other institutions have made similar 
staffing changes because of budget pressures. Two 
objections to these changes have been voiced: the 
safety of the officer is compromised, and a single of- 
ficer may not be able to maintain control and order. 
In this research, the presence of another officer was 
not demonstrated to be a deterrent to assaults. Based 
on the situations described in the incident reports, 
it appeared that most assaults were spontaneous and 
minor in nature, and it is doubtful if the presence of 
more than one officer would have prevented them. 
The majority of serious assaults occurred in the 
detention/high security areas, where two officers 
were always present. 

In summary, if unusual situations such as riots or 
inmate strikes are excluded from consideration, and 
day by day institutional situations are examined, it 
appears that the possibility of assaults on correc- 
tional officers will always exist, because the assaults 
appear to occur spontaneously. A closer examination, 
however, suggests that these “spontaneous” assaults 
can be anticipated. For example, if prisoners with few 
privileges are denied them, a spontaneous angry 
response, caused by frustration, is likely to result. 
Such activities as access to medical care when daily 
rounds are conducted or reception or posting of mail 
may be viewed with great importance by prisoners 
and denial of these services can result in angry 
retaliations. Life in prison is so sterile, and the 
privileges enjoyed are so few, that any interference 
with the privileges can trigger an outburst. In addi- 
tion, any unusual event, such as denial of parole, a 
death in the prisoner’s family, or word that a spouse 
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is seeking a divorce, may trigger an impulsive out- 


burst. Guards who are aware that such events have 


taken place can act with caution in anticipation of 


aa emotional reaction. 

Increased training and education for correctional 
officers, including additional on the job training, 
would appear to be helpful in reducing assaults. The 
training should not focus entirely on self-defense or 
self-preservation techniques, but should also include 
training in interpersonal relations. Officers should be 
trained to recognize symptoms of a disturbed men- 
tal attitude in the prisoners and to pick up cues that 
are predictive of explosive behavior. 
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Elmira Reformatory, 1888-1920 


By BEVERLY A. SMITH 
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N THE controversial Discipline and Punish, 
Michel Foucault outlines the relationships be- 
tween the prison and several other social 
institutions, including the military, as each developed 
into its modern form. According to Foucault, the 
birth of the modern prison, a private environment for 
reform, was accompanied by the demise of torture, 
execution, and other corporal punishments, which 
had been public spectacles of retribution. Each 
element of those older public spectacles had to 
“speak, repeat the crime, recall the law, show the 
need for punishment and justify its degree.’’ This 
“representative, scenic, signifying, public, collective 
model” was replaced by the “coercive, corporal, 
solitary, secret model of the power to punish,” which 
was the prison. And the military pattern or model 
of regimentation, discipline, and obedience was one 
of five used to develop the modern prison. From those 
five models, Foucault argues, a “ ‘political autonomy’, 
which was also a ‘mechanics of power’, was being 
born; it defined how one may have hold over others’ 
bodies, not only so that they do what one wishes, but 
so that they may operate as one wishes, with the 
techniques, the speed and the efficiency that one 
determines.”’ This “political anatoi.y” developed 
from intertwined, imitative “‘minor processes” which 
“were adopted in response to particular needs.”! 
Dealing with the birth of the prison, Foucault does 
not trace the influence of the military model beyond 
the initial stages of the prison. He implies a hardiness 
or consistency in its use, and other scholars have 
interpreted his Discipline and Punish as more nearly 
an outline of the entirety of prison history, both in 
Europe and in the United States.2 However, beyond 
brief references to primarily juvenile institutions in 
Europe, historians have not tested Foucault’s model 
by exploring certain basic questions. How precisely 
and how successfully did individual prisons use the 
military model? And how did specific wars, increas- 


1 Michel Foucault, Discipline and Punish: The Birth of the Prison. New York: Vin- 
tage, 1979 [1975}, pp. 111, 131, 138. 
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Modern History, 51,3 (September 1979): 451-503. 
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ingly sophisticated weaponry, and changing public 
ideas about the military affect the long-term 
applicability of the military model to prisons? 

The 19th century introduction and development 
of military training at New York’s Elmira Refor- 
matory, part of the state’s prison system, would seem 
to confirm several of Foucault’s contentions. The 
training was instituted to meet an emergency, but 
survived long after the short-lived trouble. The 
military organization permeated almost every aspect 
of the institution: schooling, manual training, sports 
teams, physical training, daily time-tables, supervi- 
sion of inmates, and even parole practices. In short, 
the training was used to discipline the inmates and 
organize the institution. 

Contrary to Foucault’s argument, Elmira and its 
military training presented a synthesis of both the 
newer, private “corporal” and the older, “‘public col- 
lective’ punishment. While designed to punish 
felons, Elmira, more than any other single adult penal 
institution in the United States, also represented the 
late 19th century’s primary emphasis on reform, an 
extended form of discipline. Elmira’s administrators 
engineered several different public spectacles of 
reform and rehabilitation, including state fair 
exhibits and baseball games open to a carefully 
selected public. The reformatory regiment offered the 
clearest examples of the individual and collective 
aspects of both punishment and rehabilitation. An 
inmate’s body was to be trained against his will so 
as to discipline the whole of the inmate, a whole sub- 
sumed in progressively larger collectives—the com- 
pany, the battalion, and the regiment. The measured 
steps of the regiment were to be measures of reform 
accomplished or anticipated in offenders once out of 
step with society’s morals. Different colored uni- 
forms, replaced by different collar insignia, an- 
nounced to all observers the prisoners’ grades or 
roughly their nearness to parole under indeterminate 
sentences. The military regiment was displayed with 
greater selectivity and care than had been employed 
in the older public spectacles of torture, for only 
screened visitors saw the regularly scheduled dress 
parades. But wider audiences saw the regiment 


= 
) 
* 
a 


34 FEDERAL PROBATION 


through the controlled medium of printed photo- 
graphs. 

The military training, like other aspects of Elmira, 
changed in response to forces and events, both inside 


and outside the institution. Of course, legislation, 


court decisions, and political interests have been long 
acknowledged as influential on prisons. By contrast, 
the military exercised a more subtle, less direct 
influence on Elmira. The post-Civil War reformers 
who supported and administered Elmira during its 
first decades of operation saw military training as a 
viable, even ideal, tool to restructure the institution 
and inmates’ lives. In operation, military training 
was less than that ideal. And as America experienced 
other wars and as ideas about the criminal changed, 
the public and Elmira officials questioned not just 
the details, but even the viability of military train- 
ing as a whole. 


Origins and Operation of Military Training 


The New York State Reformatory at Elmira re- 
ceived its first superintendent, Zebulon R. Brockway, 
and its first prisoners in 1876. Elmira was designated 
to receive 16- to 30-year-old males convicted of first 
felonies and given indeterminate sentences. In line 
with its reformative purpose, Elmira offered manual 
training to inmates who were to learn marketable, 
honest skills in building part of the institution and 
making several products. During the 1880's, Elmira’s 
formative years, the state legislature made four 
dramatic changes in the law affecting this prison 
labor: the 1881 abandonment of all other labor 
systems in favor of contract labor; the 1884 abolition 
of contract labor; the 1888 ‘““Yates Law”’ prohibiting 
productive labor in prisons; and the 1889 state supply 
system which re-established penal industries for 
inmate training and the production of goods sold only 
to other state institutions or departments. 

The “Yates Law’ and court interpretations of it 
in July 1888 rendered Elmira’s labor system illegal. 
Officials had to find another means of occupying, if 
not training, more than a thousand men “‘to prevent 
[their] physical and moral deterioration thet would 
in a brief period prove fatal to whatever germs of 
good might have been cultivated in the subjects 
under treatment.’ On a more practical level, of- 
ficials believed that inmate idleness would result in 
violence, vandalism, and the need for a larger guard 
staff, and Brockway’s reputation for efficient, profit- 
able prison administration was endangered. The 
institution also needed a means of occupying the men 
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that might not be subject to frequent legislative 
interference. The expediency chosen, reportedly 
within 2 days, was military training. That expediency 
soon became a long-lasting Elmira trademark. 

Brockway in his memoirs‘ credited two people 
with the idea of military training—himself and a 30- 
year old inmate, a college dropout and reporter con- 
victed of forgery. Brockway was firmly immersed in 
the network of reformers developed in the abolitionist 
movement who remembered the Civil War as a noble 
cause. Much of this 19th century American view of 
the military was based on insufficient evidence and 
misconceptions. Inherited from the colonial period’s 
hostility toward the British quartering of troops was 
an antimilitarist strain that had not disappeared with 
the Revolution. This hostility, coupled with the 
exigencies of a moving frontier, ‘‘isolated the armed 
forces politically, intellectually, socially, even phys- 
ically from the community which they served.”® This 
isolation bred an unreality which the Civil War 
enhanced, while at the same time changing the 
public’s overall view of the military. Perhaps a self- 
protecting denial of the destruction and bloodshed 
of the internecine conflict required glorification of the 
“best” of war. Individual veterans “remembered the 
self-control that had mitigated violence, not the 
terror of life under fire and the scorched earth cam- 
paigns.” A “clean and uplifting war” had “provided 
the opportunity (so rare in American society, many 
said) for the nation to learn obedience to law.’’’® If 
only in hindsight, many felt the Civil War had served 
the cause of right by freeing the slaves. With their 
personal careers and ideologies often tied to the aboli- 
tion movement, many penal reformers saw war and 
the military as beneficial, though maintained through 
sacrifice. Each battle and each war were stages in an 
overall grand progression in which virtue triumphed 
over vice.’ The military, with its own hierarchical 
structure, seemed a fitting agent for this progression. 
If ordinary soldiers and the nation at large learned 
self-control and obedience to law through war and the 
military, it was argued, so too could criminals. 

In beginning military training, Brockway ap- 
pointed the inmate who had shared his idea about the 
program as the colonel of the regiment and charged 
him with selecting and training 60 inmates of the first 
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grade (those closest to parole) for an officer corps. 
Soon inmates were spending 5 to 8 hours a day exer- 
cising, marching, and executing the manual of arms, 
along with being instructed in the primary principles 
of military tactics. Symbolic of the place military was 
to hold, the dress parades were staged in the yard, 
soon to be called the parade ground, and the old 
foundry, soon the armory. The inmates drilled with 
wooden imitations of the Springfield rifle made in the 
trades shop, and inmate officers carried brass-hilted 
steel swords, reported as highly polished, but not 
finely hone. 

Instead it was the inmates, and the reformatory’s 
organization, that were to become finely hone. The 
annual reports on the institutions, written by master 
publicist Brockway, described the military experi- 
ment in glowing terms. For example, in the words of 
the 1889 Annual Report: ‘The health and bearing 
of the men is better, their habitual mental tone is im- 
proved, common disciplinary difficulties have been 
diminished or well-nigh removed, and the military 
government of a reformatory seems now almost in- 
dispensable to satisfactory management’’® The word 
“discipline,” which constantly appeared, meant both 
education for the present and future goals and 
punishment for past misdeeds. And “‘discipline’’ ap- 
plied to the mind, the spirit, and the moral sense, that 
19th century term, as well as to the body. But this 
reformation was aimed at the inmate as part of the 
collective whole during the first years of military 
training. In the words of Elmira’s school superin- 
tendent, “salvation now depends on the heroic 
crushing out of conceited individualism, and the sub- 
jection of their mental growth to the opposite condi- 
tions of compulsion, classification, and collective 
training’? Military training was sometimes held to 
be the chief, but never the sole, means of discipline. 
It was, nonetheless, seen as an essential part of 
the reformatory system, both for the institution of 
Elmira and for the institution of new character in the 
inmates. 

Most numerous among the primary agents of the 
system and the reform were the regimental officers, 

who at one time from colonel to non-commissioned 
officers were all inmates or former inmates, the latter 
hired for the initial 6-month probationary periods of 
their paroles. The criteria for selection as an offi- 
cer were, in order of importance: “‘previous char- 
acter’’; ‘all around conduct and effort” at Elmira; 
“military proficiency, temperament, disposition’’; 
and “‘schooling’’!° Lieutenants acted as monitors in 


8 Annual Report, 1889, p. 19. 
9 Annual Report, 1892, p. 35. 
10 Annual Report, 1902, p. 116. 


the shops, trade schools, and cell house corridors. The 
non-commissioned officers were turnkeys on the cell 
blocks. At first, these lieutenants could issue dis- 
ciplinary reports directly to the superintendent, 
reports that cost other inmates marks earned toward 
promotion in grade, parole, and gratuities including 
money to obtain medical care, clothing, and addi- 
tional food. The inmate officers were appointed to sit 
on courts-martial of their fellows. Brockway and 
others argued that using inmate officers would 
“stimulate ambition for promotion and . . . preserve 
a healthful disciplinary influence.”!! Inmates and 
former inmates were ‘well acquainted with the life 
and duties of guards and endowed with a knowledge 
of prisoners and their ways, far more perfect than is 
ordinarily acquired by civilians.’ And their sheer 
number, 170 or more for a regiment of 1,500, sup- 


posedly reduced ‘“‘to a minimum the possibility o: 


neglect of discipline or untruthful accusation.” !? 
Having inmate officers, in other words, was to benefit 
both the inmate leaders and those they led. 

As might be expected in a closed institution, one 
program influenced the thinking on and performance 
of other aspects of Elmira. For example, a school 
teacher was “to marshal the collective capacity 
of his class, to drill the faculties under his com- 
mand in exercises that shall give them alertness 
and steadiness ...”!3 The spirit of competition 
among companies for parade ground drill prizes car- 
ried over to the baseball diamonds where each com- 

pany fielded its own team. And the companies formed 
separate work details in the shops and on con- 
struction projects, including a new armory built in 
1892/93. 

Of course, Elmira was not unique in its reliance 
on military training for individual discipline and 
institutional organization. American and European 
juvenile institutions, reformatories, and schools 
alike, had long used the military model.!¢ Since 
the Morrill; Act of 1862, land grant colleges had 
provided nijilitary training to an age group more 
nearly that of Elmira’ s population. Elmira 
officials noted these debts and comparisons. Re- 
ferring to the reformatory’s nickname as “the College 
on the Hill,” Brockway argued: ‘‘a college perhaps 
it is; a college in accordance with the true Athenian 
spirit, which demanded culture of body as well as 
culture of mind; a college of conformity with strict 
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Spartan principles and discipline.” 15 But was Elmira 
the best of the two city-states, the best of all possi- 
ble reformatory worlds? 

Undeniably, Elmira officials and others believed 
in the rightness and efficacy of the reformatory 
system as a whole and of military training in par- 
ticular. But there were faults and contradictions 
within the system, only some of which were recog- 
nized by its administrators. For example, the use of 
inmates as clerks and officers, i.e., guards, had 
inherent and enforced limitations. The original 
inmate-colonel lasted less than a year; ironically, he 
violated his parole while on an unsupervised infor- 
mational trip to West Point. He was replaced by a 
series of civilian (non-inmate) colonels or military 
instructors, including Vincent Masten, a former army 
officer, whose term lasted through much of the time 
period under consideration. Masten’s prior employ- 
ment had been as head of the State Agricultural and 
Industrial School at Rochester, New York. The 
School, formerly the Western House of Refuge, had 
military training in the boys’ department. 

By selecting certain men for special rewards 
and responsibilities, the use of inmate officers went 
against the announced purpose of crushing in- 
dividualism. Perhaps at worst the military regi- 
ment’s hierarchy was a recognition of a well-known 
feature of prison life—prisoners control much of the 
day-to-day life of the institutions. At best the 
hierarchy was a means to control that feature. The 
use of inmate officers rather than salaried guards 
“from a financial standpoint, presents also a 
favorable economic feature . . At a time when 
penal institutions were supposed to be self-sufficient, 
these savings presented a real attraction, especiaily 
to Brockway who had built his reputation in part 
upon his business acumen. Parolees kept at Elmira 
as officers improved another numerical column in the 
reformatory’s books. Subject to many, if not all, of 
the restrictions placed on ordinary inmates, they 
were registered as not only duly employed, but also 
law-abiding. Because many other cases could not be 
followed up, Elmira’s reform success rate had long 
been tentatively questioned. The inclusion of institu- 
tionalized parolees rendered that rate even more 


Around the turn of the century, several changes 
took place. Beginning at the top, inmate officers were 
replaced by civilian guards. At the 1895 congress of 
the National Prison Association, Brockway reported 
that Elmira had “more outside officers, for we desire 
to make the military organization permanent and not 
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subject to the fluctuations of changes of the 
prisoners.”!7 Both outside interest groups such as 
the Prison Association of New York and Elmira of- 
ficials, especially after Brockway retired in 1900/01, 
felt that the inmate officer monitor system unwisely 


. legitimized the informer network and that inmate- 


issued disciplinary reports caused resentment and 
were used in personal vendettas.!8 His successors 
pushed for an even greater turnover until the highest 
rank an inmate could reach was lieutenant, and 
parolees disappeared from the officer ranks and in- 
stitutional employment in general. Apparently at no 
time had inmates and guards shared tHe same 
military rank. Gradually guards, holding mikitary of- 
ficer ranks but wearing uniforms different frqm those 
cf the inmates, took over all disciplinary fijnctions 
from inmate officers. 

In the midst of these changes, military jtraining 
and other aspects of the institution w par- 
tially discredited because Brockway was shown to 
have resorted too often to a literal “disciplinary ap- 
pliance,” namely a 3-inch wide leather strap| Almost 
from Elmira’s opening, rumors had circulated 
about excessive corporal punishment exacted by 
Brockway himself. For years his nationwide repu- 
tation for noncoercive control, carefully nurtured 
in his own writings and the many publications of the 
reformatory’s own press, countered these rumors. 
However, in 1894, New York’s governor under some 
public pressure appointed a special commission to 
investigate the superintendent’s use of corporal 
punishment. 

Apparently Brockway directed most of those 
beatings against a certain group of inmates. In 
military terms, those men did not even qualify for 
the ‘‘awkward squad.”’ The “‘incorrigibles,” failures 
in the other training programs as well, were a per- 
sonal and professional effront to Brockway whose 
well-publicized ideas were based upon a concept of 
free will, a will that could be nurtured and directed 
toward morality at Elmira. Clearly influenced by the 
Italian school of criminology, Brockway excused the 
failure, if not the inmates’ certainly his own, by 
ascribing the irredeemability to mental and physical 
defects present since birth. Although the governor’s 
commission admonished rather than censured 
Brockway, his reputation and those of all the prac- 
tices identified with Elmira were all undercut.!9 
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So there were several reasons for contemporaries 
to question the effectiveness of the military system 
in reforming inmates. In hindsight, there are addi- 
tional reasons. It is doubtful that marching in unison 
on simple, direct commands and in company units 
actually prepared inmates, as Masten claimed, ‘‘to 
make right individual and social uses of their military 
knowledge and skill in meeting the requirements of 
parole from the reformatory, as well as in facing the 
increasingly complex exactions of free life.”2° Even 
its sponsors did not hold that military training 
evoked the fighting skills and patriotism that its 
name implied. Once when asked publicly whether 
military discipline developed patriotism, Brockway 
himself referred instead to the ethics class.2! Colonel 
Masten argued that the military system did “not 
look to making soldiers of its inmates: it was 
adopted for the value of the process itself, not for 
the ultimate ends usually attaching to this proc- 
ess ... .”22 In that same report, Masten announced 
the formation of an artillery squad. The “‘process”’ 
involved in artillery training replicated to an even 
lesser degree the demands of civilian life. And some 
of the ends were more ulterior than “ultimate.” 

Photographic evidence shows the artillery squads 
as made up entirely of black inmates.2° As Masten’s 
choice and not inmate preference determined selec- 
tion, the squad may have been a means of racial 
segregation. The speciai drill team of ‘‘colored boys” 
certainly was. Tacit segregation was practiced at 
most, perhaps all, Northern institutions, even the 
so-called progressive ones. These institutions 
mirrored the racism of a segregated American 
society that denied blacks opportunities and ignored 
their achievements, while extolling the virtues of 
hard work and self-help. The contradiction between 
image and practice within Elmira was more blatant. 
Believing blacks more criminal and less capable of 
reform than whites, officials denied black inmates the 
collectivity of the regiment and progression through 
the military hierarchy. In other words, racism 
subverted the institutional goals of providing train- 
ing mechanisms and clear-cut rewards for right con- 
duct. All the more ironic is the fact that those same 
blacks were disproportionately represented among 
Elmira’s ex-inmates most honored for their service 
in the First World War. 
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World War I and Its Aftermath 


How did Elmira Reformatory, its officers, and its 
militarily trained inmates react to World War I, both 
before and after America’s entry? Although the 
military regiment was very much a part of their in- | 
stitutional lives, their reactions mirrored those of the 
general public, a general public much further re- 
moved from the military example. At first both of- . 
ficial reports and the inmate-staffed, but officially 
censored newspaper, The Summary, reflected an 
ambivalence, even an animosity toward the war in 
Europe. Later as opinions moved towards support 
of an American war effort, military training 
which had declined under Brockway’s successors 
experienced a short-lived resurgence. In the 1920’s 
American dissolutionment with war and militarism, 
together with changes in penal thought, brought an 
end to military training as a mainstay of Elmira. 

In the first year of the war, The Summary 
reprinted letters from former inmates who had 
enlisted in the Canadian or British forces, despite the 
hostility of Canadian immigration authorities.24 The © 
sordidness of trench warfare did not show through 
the cheerfulness and pride, either because the letters 
contained no such passages or the editors refused to 
print them. Meanwhile, administrators stressed that 
they could “neither prate nor approve of war,”25 
despite their continuance of military training. In 
1915, two months after the Lusitania’s sinking, an 
editorial compared the inmates’ “‘seifish and malig- 
nant passions” which had caused crimes to the 
hatreds which had perpetrated the greater crime of 
war.26 But practices and ideas began to change 
gradually. Because “military exigencies, remote or 
otherwise, may be forced on the United States,” 
Masten wrote, “it may be good policy to plan 
somewhat more of extended order drill, and field and 
combat exercises, and less of the purely disciplinary 
exercise.”’27 

After Congress’ declaration of war in April 1917, 
Elmira along with the rest of the nation largely sup- 
ported the war effort. However, the War Department 
forbade the drafting and enlistment of paroled or - 
discharged felons. The Summary editors argued — 
that the practice was unwise and unfair. A “rascal” 
who had committed but not been convicted of any 
number of “dishonest, immoral, indecent, mean _ 
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low acts” could serve while a felon convicted of a 
single, less serious act had to sit at home with the 


employment at Elmira was ‘“‘an act of patriotism 
rather than a task performed under compul- 


ginally geared up to train those still incarcer- 
ated. “‘After many years’ use of the ‘military’ to 
assist the boy to success in peaceful pursuits, we 
are now led to further consider this word from a 
purely military view-point”2? Bayonet practice 
was introduced as ‘‘a special feature’’ in the train- 
ing which provided ‘‘no mean apprenticeship to the 
trade of war which so many of our young men take 
up after their release from the reformatory.”°° A 
sense of competition with colleges having military 
programs was encouraged. A report that 600 of 
Harvard’s 700 seniors in 1917 had enlisted inspired 
Summary editors to challenge Elmira ‘‘gradua 

to meet or surpass that figure. By war’s end at 
least 400 former inmates and 11 officers had 
volunteered or been drafted. Their exploits were 
sketchily retold in a regular column called “Our War 
Babies.” 

Only on occasion did a soldier’s reprinted letter 
warn inmates to stay at Elmira ‘“‘and play ball every 
afternoon in preference to being over in the trenches 
throwing lead at each other.’”’3! Much more often, 
letters praised the worth of the military training 
received at Elmira or the bravery of fellow ex- 
inmates. Death notices began to appear: ‘‘we con- 
sider that a life given in the glorious cause cannot 
be mourned in any petty manner and that we praise 
24685 for his glorious end.’’32 The guards, some 
of whom were Spanish-American War veterans, 
served as officers in the armed forces. When one 
former guard was wounded, The Summary reported 
that ‘‘at last” [sic] the casualty lists have “‘struck a 
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stunning blow at our very doorstep.’’?? For black 
ex-inmates, like other blacks, the war effort offered 
a chance for pride and promotion, as well as a chance 
to die. One ex-inmate was the first sergeant of 
the 369th Infantry, a much decorated black unit in 
the segregated army. He thought 18 of that unit’s 
non-commissioned officers, as well as other soldiers, 
were former inmates.°4 

At the war’s close, Elmira commemorated all its 
servicemen, black and white, with a bronze, prisoner- 


_ made tablet, which listed by name only the guards 


and officials who had served. After that Elmira 
promptly made almost an about-face in its atti- 
tudes toward former soldiers. The reformatory’s 
population had fallen dramatically during the war. 
It was argued that men who might otherwise have 
been in Elmira were in the armed forces or wartime 
industries. With the war oer, many feared that these 
men would return to crime and end up in Elmira. 
Others hardened by their war experiences were 
expected to turn for the first time to crime. 
Elmira’s superintendent from 1917 to 1939 was 
Dr. Frank L. Christian, a psychiatrist who had 
volunteered for the army medical corps during the 
war. At Elmira since 1901 in various capacities, 
Christian in defective delinquents, a direct 
descendent of Brockway’s born criminals, born with 
a physical or more likely a mental defect that made 
them criminal. Coming out of the Progressive Era, 
Christian was one of many professionals who em- 
braced the quantification and classification pos- 
sible with the newly developed intelligence tests. The 
progressive spirit, which had influenced Elmira from 
its inception, had long held that what could be 
counted and studied could be remedied, whether 
urban poor, industrial hazards, or the criminal 
underground. Many professionals believed that the 
sophistication and the scientific objectivity of the 
early 20th century psychological tests did more than 
separate themselves from the earlier generation of 
talented, energetic amateurs like Brockway. Those 
tests narrowed the possibility of mistaken diagnoses 
and opened the way for the much vaunted reform of 
individuals and society as a whole. But this was false 
optimism built quite literally upon false correlations. 
In practice, the supposedly neutral, scientific 
classification was used as an excuse for institutional 
failure. As the group labeled as incapable of reform 
grew larger, Christian ascribed the blame to both the 
war and defective delinquency. He found that inmate 
ex-servicemen were physically and mentally below 
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. ness, fearlessness, willingness to risk life, these 
. are the attributes of a successful soldier and a suc- 
: cessful highwayman alike.” Or even more blatantly, | 
“if war is the killing of human beings, many of them | 
‘| are somewhat equipped for the task,” as an American 
i foreign legion. When those arguments failed, there | 
was always the old adage—they also serve, in this 
. case in several senses of the word, who only stand (iq | 
and wait. To conserve food or engage in productive 
sion ... .”28 
ae Regardless of the restrictions, ex-Elmira in- 
. mates signed up to fight, and the institution mar- 
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military standards, had twice the normal rate of 
syphilis for regular admissions, were almost all ad- 
dicted to drugs, and had been delinquent before 
entering the service. “‘Except in rare instances the 
war did not recreate men; it only made emphatic in 
them tendencies that had been latent.” Christian 
seemingly failed to take into consideration that more 
men in the general and the criminal populations had 
wartime or military experience in’1918-1920 than at 
any time since the Civil War. Moréver, Christian ig- 
nored reasons other than defective delinquency to ex- 
plain unreformable, even when additional, contradic- 
tory information was available to him. One of Chris- 
tian’s frequently invoked examples of ex-servicemen 
prisoners was an AEF veteran with a child’s men- 
tality and ‘‘no sense of moral responsibility” —a 
“moron,” a defective delinquent. In making that 
diagnosis, Christian noted and then dismissed 
another explanation for the man’s criminal record 
and dissociation. That veteran had been gassed and 
shell-shocked in addition to having lost an arm at 
Belleau Wood.*5 

Christian believed ex-servicemen like the “moron” 
amputee illustrated two of his basic contentions. One, 
the defectives were beyond hope of reform. And 
mnilitary life was at best an inadequate means of dis- 
cipline and at worst perhaps even a harmful catalyst 
of otherwise dormant characteristics. Underlying all 
this was a rejection of the very basis for Elmira’s ex- 
istence, the reform justification for punishment of the 
individual, who as an agent of free will had chosen 
crime, but once released from Elmira would choose 
lawful endeavors despite the pressures of environ- 
ment or fate. Psychiatric testing, having gained pro- 
fessional respectability in massive wartime testing 
of troops, found increasing numbers of inmates men- 
tally incapable of the sound exercise of free will and, 
thereby, also incapable of reform.°® Military train- 
ing, like other reform programs, was largely doomed 
to failure. 

The discouragement felt about Elmira inmates and 
military training was part of an overall disillusion- 
ment which followed the First World War. Because 
of the war and related events, the American people 
lost their almost unquestioned faith in progress and 
more particularly their faith in the military and war 
as agents of that progress, whether of individuals or 
the nation as a whole. The seeds of that disillusion- 
ment had lain in the basic contradictions between the 
American ideals of social progress and hard work. 


55 Annual Report, 1920, pp. 20-21. 
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Why did an individual or a society have to strive for 
achievement if progress were predetermined? On the 
smaller scale of Elmira, why did an inmate have to 
work for advancement if his eventual release date had 
been set with his sentence? As long as the present 
had seemed satisfactory and the future rosy, these 
questions were seldom asked. Any doubts raised had 
been more than balanced by a basic confidence in 
American society and its certain progress through 
the law-abiding, hard work of its people. Social ills, 
when recognized, had been thought on the way to be- 
ing cured. This confidence had been anchored in what — 
has been called the social law, that “‘explained where 
society was at a particular time, what scientific 
events meant, what men should do, and where their 
actions would take The social law formed 
the fiber of American society; it was the standard 
against which both men and events were measured. 
Such a scheme could not encompass the idea that 
society might break its own law. For many, however, 
the trenches, tanks, poison gas, and millions of 
casualties of World War I were evidence of society’s 
own lawlessness. This realization developed grad- 
ually. An upswing of patriotism carried the nation 
through the war and the immediate post-war period. 
“Only in the 1920’s did Americans begin to concede 
that war might produce pain without redemption, 
force without mitigation, and violence of a scale 
preclusive of individual comprehension or mean- 
ing.’’38 

People believed the victory won by all American 
heroes like Sergeant York, who had risen above rural 
poverty and clung to a strong religious faith. Much 
of the blame for the sordidness of war lay with those 
soldiers who were not “proper” men—the violent, ad- 
dicted, and syphilis-ridden from immigrant families 
and urban slums. These were the same men labeled 
as defective delinquents at Elmira. In some respects, 
these “improper” men were nothing new. Each post- 
war period had witnessed an increase in crime, much 
of which had been attributed to ex-servicemen and 
those dislocated by war.°? Venereal disease had been 
a scourge of armies for centuries. And doctors and _ 
military commanders had been concerned about drug 
addiction since the Civil War. But the First World 
War coincided with stringent drives against prostitu- 
tion and drugs. The wartime effort to cleanse the 
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home front of prostitution culminated one aspect of 
the progressive movement’s highly publicized drive 
against urban immorality. Increasingly by the 
1920’s, reformers found that the elimination of red- 
light districts had merely dispersed prostitutes and 
driven them further underground. The Harrison Act 
of 1914 and subsequent legislation changed the legal 
status of drugs in the United States and gave the 
armed forces leverage in their anti-drug programs. 
However, the number of drug addicts in the armed 
forces continued to grow, as it did in the general 
population. Neither long-term effort nor ground- 
breaking legislation proved effective against social 
ills which pre-World War I America had deemed 
curable.*° With those failures in mind, many feared 
that the progress of the American nation had been 
slowed, altered, if not stopped. The First World War 
and the men discharged from the armed forces came 
to symbolize both the nation’s failures and the fears 
of its people. War had produced undesirable change 
bought at too dear a price. 

Throughout all this upheaval, the American 
soldier acquired a tarnished image. Perhaps such 
declines in prestige were inevitable, for the nation 
always had had unrealistic views of the army and 
what military training could accomplish. ‘The army 
never reflected American society, unless a central- 
ized, stratified, cohesive, authoritarian institution 
that has stressed obedience and sacrifice can reflect 
a decentralized, individualistic, demo- 
cratic, capitalist society.”*! Universities once en- 
thusiastically behind military training for moral 
education dropped their cadet programs. At Elmira 
in the 1920’s, military training was retained in limited 
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forms, as were various other programs deemed of 
limited effectiveness with the defective inmate 
population. Previous modifications, plus general 
inertia, kept military training at the reformatory. It 
had been too long a part of the institution’s public 
image and internal structure to be abandoned totally. 


Conclusion 

At its instigation, military training at Elmira was 
to be one of the institution’s most publicized 
embodiments of the 1870 National Prison Congress. 
At least to some degree, guards and inmates mixed 
within the regiment, thereby breaking down some of 
the stigma or distance that separated the keepers 
from the kept. Diligence and obedience were 
rewarded with advancements in rank, matched by 
greater privileges. Post-Civil War reformers believed 
the military an ennobling experience that could train 
men to war against their own criminal natures. 
Despite these hopes, Brockway continued to resort 
to corporal punishment, outside the structure of peer- 
imposed di An increasing number of inmates 
failed to participate actively or advance in the regi- 
ment, but the military model was a convenient way 
of ordering the institution for Brockway, whose per- 
sonal reputation in pert rested on that publicized 
aspect of Elmira. 

With World War I, several changes took place. 
Recruiting law to the contrary, Elmira more directly 
prepared inmates for combat, and ex-inmates served 
in relatively large numbers. After 1918, Elmira 
reflected the public’s attitudes toward war and the 
military in general. The tolls of WWI included 


Americans’ confidence in the military as an ener- 


vating, even moral force. At the same time, so-called 
“scientific testing’ carried out by Brockway’s suc- 
cessors blamed both the war and defective de- 
linquency for inmate recidivism and recalcitrance. 
For officials, the regiment remained in place as little 
more than a means of ordering the institution. The 
regiment was also a reminder of lost hopes. 
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A Case Study in Regaining Control of 
A Violent State Prison 


By J FORBES FARMER* 
Associate Professor of Sociology and Director of the Division of Behavioral Sciences 
Franklin Pierce College, Rindge, New Hampshire 


RISON ADMINISTRATORS often have to 
develop solutions under extreme pressure 
and need higher political support. What 
follows is a case study of a problem-directed search 
for solutions to violence and administrative confu- 
sion at Walpole State Prison in Massachusetts. The 
ultimate adoption of Unit Management was seen as 
a way to achieve the goals of four prison groups. The 
(1) inmates wanted to live and live without fear, 
(2) the correctional officers wanted a say in the 
classification process, a safe working environment, 
and control over inmates, (3) the noncustodial staff 
wanted equity with the custodial staff and more in- 
formation about and more consistent contact with 
inmates so that treatment could be imposed, and 
(4) the administration wanted to regain control. 
The maximally secure Walpole State Prison (now 
called the Massachusetts Correctional Institu- 
tion: Cedar Junction) began implementing a policy 
of Unit Management in 1980 in the wake of a 10-year 
history of violence, cost overruns, and general ad- 
ministrative turmoil. Unit Management is still opera- 
tional at Cedar Junction and has been implemented 
at other Massachusetts correctional institutions in- 
cluding Norfolk and Gardner. The policy is well 
known within the corrections profession and is (and 
was before its appearance at Walpole) also opera- 
tional at many other prisons around the country. The 
decision-making process and the circumstances sur- 
rounding it are reconstructed here through written 
record and recent interviews with nine people who 


*The author wishes to thank Superintendent James Bender and 
Deputy Superintendent of Treatment Mike Walonis at NCCI Gard- 
ner, Massachusetts where he observed management for several 
months. He extends appreciation to all of the following who were 
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with the Massachusetts Correctional Institution at Walpole: Com- 
missioner Michael Fair; Peter Argeropulos, Associate Commis- 
sioner of Administration; Norman Carver, Superintendent of MCI 
Concord; Gail Darnell, Director of Public Affairs; Tom DaSilva, 
Director of Security at MCI Bridgewater; Charlie Fenton, Presi- 
dent of Buckingham Security Ltd.; Tim Hall, Deputy Superintend- 
ent at MCI Walpole; The Honorable William Hogan, Judge of 
Dedham District Court; and Joseph Ponte, Superintendent of Old 
Colony Correctional Center. 
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worked for the Massachusetts Department of Cor- 
rections at the time Unit Management was being 
considered. The two key individuals in the Unit 
Management decision at Walpole were the 1979-80 
Commissioner and an NIC consultant. The latter was 
first a member of the National Institute of Correc- 
tions (NIC) team that was invited by the Commis- 
sioner to study Walpole and then was subsequentiy 
brought in by the Commissioner as a consultant. Par- | 
ticipating were several other players such as a 
Deputy Commissioner in charge of a region which in- 
cluded Walpole, the Superintendent of Walpole, and 
his two Deputies: Deputy of Operations and Deputy 
of Programs. 

Cooperation between administrators, politicians, 
and National Institute of Corrections (NIC) con- 
sultants cut through reigning chaos and reigning 
status quo at Walpole to facilitate positive changes. 
Although the tool was a multidisciplinary manage- 
ment approach (Unit Management) which is partly 
a control measure, the key was the personnel in- 
volved in the decision to adopt Unit Management 
and their idertification of the major issues. 


Walpole’s Violent History 


The history of events at Walpole loomed in the 
minds of the decision makers. Discipline ruled in the 
mid 1960’s. 

It wasn’t harsh discipline. Inmates weren’t beaten or chained 
to the wall. When the inmates screwed up, they were transferred 
to Cellblock Ten or to the segregation unit at Bridgewater for 
up to six months or longer. There were no exceptions to this 
rule, and the inmates knew it. Violence was not tolerated. It 
was discouraged through discipline. And was enforced 
at all levels.! 

The past Deputy of Operations reminisced that 
staff walked down the middle of the corridor and in- 
mates walked down the sides. Inmates had their 
names on the back of their shirts and shirt tails were 
tucked in. Not doing these things was a major infrac- 
tion of the rules. 

Several factors weakened this prevailing dis- 
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ciplinary posture.. Beginning in the late 1960’s in- 
mates became restless over injustices they saw in the 
system. They began pressing themselves as a solid 
oppositional front and they had prison reform groups 
as an outside audience. At the same time, drugs 
flowed into the prison at a much greater rate than 
before. Inmate Remick wrote ‘The drug users and 
drug pushers have caused more of the turmoil within 
Walpole than any other single factor.’’ But the in- 
mates were also changing; they reflected the anti- 
authoritarianism and rebelliousness of the times. 
Also transforming was the public and administrative 
attitude towards prisons. 

An era of permissiveness, under the rubric of 
prison reform, eased into Walpole in the early 1970's. 
Walpole was in turmoil. Action taken by guards 
against disruptive inmates seemed futile as guards 
perceived no support from their superiors. Policies 
that had previously been exercised to maintain con- 
trol and discipline were revoked as either concessions 
to the National Prisoners’ Rights Association 
(NPRA) or as steps towards reform. Murders and 
riots were countered by shakedowns and lockups. 
Walpole was an unsafe place for inmates to live and 
for correctional officers to work. 


The chief complaint of the staff was that conditions at 


Many attempts were made to tighten security at 
Walpole after the warden resigned. But a situation 
where “there had been a violent death at Walpole on 
the average of once every thirty-nine days’’4 was 
very formidable to reverse. A series of interim Com- 
missioners, well liked by the correctional officers, 
were ineffective in giving Walpole a safe and har- 
monious environment. 


Politics and the NIC Report 


In November 1979, Edward King had just 
defeated incumbent Governor Michael Dukakis after 
running a law and order campaign. The press and 
politicians were pushing for things to get done. When 
Edward King took over as Governor of the Common- 
wealth of Massachusetts in January 1980, he in- 
herited Walpole State Prison. 

Change made its debut at Walpole when Gover- 
nor King asked a colleague to take over as Commis- 
sioner. Prior to being appointed on September 15th, 
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the colleague contacted another friend, the Director 
of the Federal Bureau of Prisons. The soon-to-be 
Commissioner also gained permission to have a task 
force from the National Institute of Corrections (NIC) 
sent to Massachusetts to study the Department of 
Corrections’ organizational structure, the classifica- 
tion system, and, more specifically, Walpole. The NIC 
technical assistance report concluded that Walpole 
had many serious problems, mostly relating to the 
management of inmates. The principal cause was 
seen as the permissiveness forced into the system in 
the early seventies. 

The environment at Walpole remained hostile 
throughout the 1970’s, and Unit Management was 
to commence there in 1980. Persons working at 
Walpole or elsewhere within the Department of Cor- 
rections during this time agreed that the two major 
problems at Walpole were (1) a lack of control over 
staff and inmates and (2) the polarization between 
custodial and noncustodial staff. 

None of the nine people interviewed for this study 
laid blame on the previous Superintendent. He was 
seen as having sufficient knowledge of the system 
but no support from it. The top administration at the 
Department of Corrections was content provided he 
maintained the status quo. But there loomed a 
general lack of accountability which could mostly be 
attributed to a lack of organizational structure and 
clear policy. The resulting lack of safety and poor 
working conditions drove the officers to fear for their 
lives and to be reluctant to enter dangerous sections 
of the prison. 


The Guards’ Union and Working Conditions 


Another problem, recalled by both the Director of 
Public Affairs and the past Deputy of Operations, 
was that the relations between the policy makers, 
management, and the Walpole correctional officers 
union between 1976 and 1979 were horrendous. Ac- 
cording tc the Director of Public Affairs and the 
Deputy, the guard union leadership was viewed as 
radical and not representative of the rank and file. 
The union, however, signaled strength. Efforts by the 
administration and the union to join forces and clean 
up the safety issues were unsuccessful. Work stop- 
pages and strikes continued and were doubtlessly at 
least partially responsible for the continued violence. 

The violence involved both inmates and staff. Staff 
was continuing to be assaulted by inmates and in- 
mates were still killing, stabbing, and assaulting each 
other. Five murders, eight assaults, at least three 
stabbings, and numerous beatings occurred in the 9 
to 10 months just before Unit Management was im- 
plemented. This level of violence was an almost con- 
tinuous feature of Walpole life during the late 1970's. 
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period, all control over inmates was completely lost... Any | 
attempt to enforce regulations ceased.’ 
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Schism Between Custody and Treatment 


Prisons have historically served several different 
functions, such as custody, treatment, and classifica- 
tion, and the emphasis placed on any one of these has 
been a matter of public sentiment and state and na- 
tional political climate. Methods of reaching these 
varied goals have usually been delegated to a 
specialized administrative branch within the prison 
where autonomy and territoriality have been the 
norm. In Massachusetts; for example, prisons have 
traditionally had two Deputy Superintendents: one 


for Operations (custody) and one for Programs (treat- . 


ment or noncustody). The goals of these two depart- 
ments had been separate and usually conflicting with 
no internal consensus. i 

Teamwork and sharing of information at Walpole 
had been rare. Social workers, teachers, and other 
noncustody personnel had a reputation of being gulli- 
ble, over-educated, under-trained “‘do-gooders.” Their 
having more decision making authority than 
custodia! people and more promotional opportunities 
spawned resentment. Unit Management was later 
perceived by both custodial and noncustodial per- 
sonnel as a way to obtain that to which they both 
aspired. 

In prisons, however, coordination depends upon 
standard policies and procedures that should be for- 
mulated at the top and directed downward. But Com- 
missioners changed so often at Walpole State Prison 
that staff was confused. Policies of leniency were 
followed by strictness, liberalism by conservatism, 
and vice-versa. The NIC report stated that ‘‘there has 
never been a master plan, and, consequently, the 
Department has been like a rudderless ship.”’> The 
report also stated that 


Management has been in a defensive role, putting out brush 
fires and pursuing a policy of containment. Frequent and 
lengthy lockdowns in cellblocks were used as a partial means 
of control but inmates responded with verbal abuse to officers, 
threw urine upon some and generally hurled all manner of foods, 
cellblocks. 


Prison management was responding to crises with 
their traditional reflex. 


Troubled Organizational Communication 
An affinitive problem with communication gen- 
erating much inmate and staff dissatisfaction and 
low morale centered on decisions: affecting inmates 
being produced at the bottom of the organizational 


5 Olin Minton, ‘National Institute of Corrections Technical Assistance Report of 
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chart by the guards or treatment staff. The decisions 
were eventually reviewed by the Deputy Superin- 
tendents who didn’t know the circumstances sur- 
rounding them and who, in turn, were often revers- 
ing them. The custody and treatment arms were still 
clashing but with the additional factor of a chain of 
command that was too long. Unit Management 
would eventually allow for decisions to be made at 
the lower levels but the policies guiding them would 
be sent down from the top. 


The Unit Management Decision-making Process 


Unit Management commenced at Walpole State 
Prison between September and November 1980, 
when the new Commissioner called his friend, the 
Director of the Federal Bureau of Prisons, to ask 
about some technical assistance. A future Superin- 
tendent of Walpole, who was working for the Depart- 
ment of Corrections in Boston at the time of the 
swearing in, remembered puzzling over why they 
needed the report when everyone knew Walpole was. 
in turmoil. The past Commissioner explained that he 
thought they needed experts from the outside with 
backgrounds in corrections to give credibility to what 
they already thought needed doing. The current 
(1988) Commissioner recalled that the strategy was 
to import people without a vested interest or history 
in the department—people who could not be accused 
of trying to protect anyone or soften the blow. 

The NIC team of consultants made their pre- 
liminary visit on September 25, 1979, just 10 days 
after the Commissioner was sworn in. They con- 
cluded their overview noting that a return visit would 
include (1) the development of an effective classifica- 
tion system, (2) a review of the operations of Walpole 
and recommendations for improvements in security 
classification, inmate programs, food service, and 
other areas of concern, and (3) a review of the Cen- 
tral Office administrative structure.” One of the in- 
dividuals on the review team was then the Warden 
of the Federal Penitentiary in Lewisburg, Penn- 
sylvania. ts were completed for the team 
to return for their focused visit between October 15th 
and 19th, 1979. 

The NIC report was in the Commissioner’s posses- 
sion by November 1979. The majority of the 167 
specific recommendations were directed at Walpole 
with the prominent recommendation being the adop- 
tion of Unit Management. The two key parties in- 
volved in the decision-making process that eventually 
led to implementation were the 1979-80 Commis- 
sioner and the NIC technical assistance team, which 
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included the Lewisburg warden as the administrative 
specialist. After receiving the study, the Coramis- 
sioner held a press conference at Walpole and re- 
leased it entirely except for that part which would 
have compromised security. The major conclusions 
of the study were just what the Commissioner had 
requested, reflecting most of the historical and con- 
temporary issues already of concern to he and the 
Lewisburg warden. 

Although the Commissioner now had his expert’s 
call for action, he needed additional help. Rather than 
looking within the Department of Corrections, he 
decided to get someone from outside of the Mass- 
achusetts system altogether. He called the National 
Institute of Corrections for a consultant. The 
Lewisburg warden, who had just retired and who the 
Commissioner had known prior to being sworn in, 
was sent. 


Management Team 


The next important step in the decision-making 
process centered on weighing the value of replacing 
the incumbent Superintendent of Walpole while the 
consultant was starting his work. This Superintend- 
ent had been ‘‘a good man’’ whose problems were not 
his fault. Political officials only dealt with him in 
crisis situations and then it was critical rather than 
supportive. Desiring to make a clean break with the 
past, the Commissioner and the consultant, along 
with the Deputy Commissioner, chose a man with 
limited experience but deemed to have great poten- 
tial. The assembled team consisted of the Commis- 
sioner, Deputy Commissioner, newly appointed 
Superintendent, and the consultant. 

According to the consultant, this management 
team was only an administrative device through 
which his plans could be disseminated. He was sta- 
tioned at Walpole to assist the new Superintendent, 
and the team convened every Friday and made 
weekly, monthly, and long-range plans. Generally, 
they endeavored to carry out the recommendations 
of the task force. The Superintendent was publicly 
in charge of Walpole and the consultant anchored to 
give advice. 


Crisis Goals 


Despite having the NIC report in hand, they had 
little time to consider it in light of the pressing and 
immediate problems which confronted them. By dint 
of circumstance, their major goals at this time were 
(1) to wrench Walpole away from the inmates and cor- 
rectional officers and place control back in the hands 
of the administration and (2) to depolarize the fric- 
tion that demoralized the custodial and the non- 
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custodial staff: According to the consultant, the 
question was not how they would regain control, but 
whether they would. Regaining control and depolariz- 
ing the friction were two goals that could only be 
achieved by chipping away at the numerous issues 
one at a time. Unit Management was ineffectual if 
the institution was unsafe or if the inmates and staff 
lived and worked in fear. It couldn’t even be in- 
stituted if there were no accountability of staff or 
firm authority at the top. Unit Management could 
be used to maintain control once control had been 
regained, but it wasn’t the solution to the regaining 
process. 


Quick, Decisive, and Intimidating Intervention 


Several things were done at Walpole between 
September when the Commissioner was appointed 
and November, when the NIC task force report was 
sent to him. He clearly assumed the position that 
Walpole was not going to operate as it was. The costs 
in terms of continued violence, budget overruns, and ~ 
poor morale were not in the public or inmates’ in- 
terest. He initiated regular meetings with union of- 
ficials and he proceeded to clean up the institution. 
The litter and feces were remembered as a significant 
enigma because resistance erupted from the correc- 
tional officers who believed the inmates should clean 
up their own mess. The Commissioner had only been 
on the job for a week when an inmate at Walpole went 
on & hunger strike. The Commissioner recalled a staff 
meeting when a doctor said he could not guarantee 
that the inmate would live. ‘He said the vermin 
would cause the inmate to die of infection in a filthy 
cell. I said, ‘No, he’s not. That Block Ten is going 
to be cleaned out.’ And it was.” . 

On two occasions inmates almost took over the 
prison. The past Commissioner recalled that the first 
threat menaced soon after the management team had 
been established. Officials discovered that a riot was 
to take place within 24 to 48 hours, that the inmates 
had over 200 weapons and a hit list with seven names 
on it. The Superintendent observed a practice of mak- 
ing himself and other key staff available at the noon 
lunch hour in front of the chow hall. The inmate 
leaders hoped to hand out free drugs to the inmates 
at noontime and then kill every block officer and the 
seven administrators standing out front. 

The Commissioner remembered that his staff iden- 
tified about 20 ring leaders and decided that the 
easiest way to relieve the threat was to bus the 
leaders out of Walpole. He called his Deputy of 
Operations and arrangements were made to remove 
10 inmates at about 3 A.M. Walpole was still as a 
mill pond on Monday. This was a major turning 
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point. The administration was beginning to take con- 
trol of the prison. The Federal Prison system had 
given them an option they hadn’t had before: the op- 
tion to move inmates out of Walpole to another 
prison. The threat of shipping an inmate to the isola- 
tion of Oxford, Wisconsin was key to increasing in- 
mate order and compliance. : 


Increasing Certainty 


It is easy to understand why Unit Management 
took so long to come to the forefront. A reversal of 
the long history of administrative confusion, inmate 
control, and violence was prerequisite to the im- 
plementation of long-term order, safety, and mainte- 
nance strategies. This signal of authority showed the 
inmates that their disruptive behavior would 
definitely get them shipped in the Federal bus to 
the Oxford, Wisconsin prison. The administration 
was posturing so that it could guarantee the cer- 
tainty of its policies going relatively unchallenged. 
By demonstrating to the correctional officers that the 
administration would support them on some of their 
concerns, the administration was increasing the cer- 
tainty that the guards would be backed up; the 
critical certainty of no back up was the norm prior 
to this. Management was also making it more cer- 
tain that the staff would be held accountable for its 
behavior; gaps in rules and policies were being filled 
calculated decisions aimed at increasing the chances 
of success for the Unit Management option now 
looming in the mind of at least three of the manage- 
ment team members: the 
sioner, and the Deputy Commissioner. 


Unit Management 

The issue at this point was how to maintain 
the regained control. The consultant pressed Unit 
Management as the answer. Unit Management, 
which had been brought to violence-marked Lewis- 
burg, would have a little different appearance at 
Walpole due to the different facilities and staffing. 

Unit Management has been described by Levinson 
and Gerard as “a Functional Unit (which) can 
be conceptualized as one of a number of small, 
self-contained ‘institutions’ operating in semi-autono- 
mous fashion within the confines of a larger facil- 
ity.”® The concept is operationalized by housing be- 
tween about 50-100 inmates together in one physical 
area (preferably) and keeping them together for as 


8 Robert B. Levinson and Roy E. Gerard, “Functional Units: A Different Correc- 
tional Approach,” Federal Probation, December 1973, Vol. 37, No. 4, pp. 8-16. 


long as possible. The composition of these groups 
usually only varies as inmates’ sentences and release 
dates vary. The inmate groups (units) are super- 
vised by a preferably group-specific, multidisci- 
plinary management team normally composed of at 
least a (1) unit manager, (2) caseworker, (3) secretary, 
(4) correctional counselor, (5) correctional officer, 
(6) educator, and (7) psychologist or other mental 
health worker. The Unit Management teams have 
and are guided by sets of common policies and 
procedures.? 


A few irksome problems complicated 


bringing 
Unit Management to Walpole. Sergeants would lose 
much of their traditional everyday influence over the 


inmates on their block. Staffing the unit manager . 


positions lingered as a potential issue. Plenty of 
sergeants were available but they would have to work 
longer hours and they might have to take action 
against their peers. It was believed that the unit 
managers should be in management positions. The 
right people had to be attracted. There was also the 
dilemma of physical space. Walpole was an over- 
crowded cell block type facility and there was no 
room for unit manager offices. 


Other Tactical Steps 


While the consultant began explaining and 


pushing Unit Management, he was also contriving 
with the Superintendent and the other members of 
the t team to create other features at 


Walpole. They developed orientation and training 


programs for new and seasoned staff and instituted 
ment of stand-up counts, removal of blankets from 
the cell bars, creation of Internal Perimeter Security 
(IPS) teams trained in criminal investigation 
methods, and restriction of inmate movement within 
the prison. Nonetheless, serious problems still 
remained. 


What Else Unit Management Could Do 


Unit Management had the potential of solving the 
remaining problems of staff and inmate morale, 
polarization, and equity of treatment. The consultant 
believed that, from his experience with it, Unit 
Management would ot only eliminate these prob- 


lems but would also serve as a future deterrent to 


®The goals of Unit Management are really prison-specific, but the following arti- 
cle provides valuabie insight on the topic: W. Alan Smith and Charles E. Fenton, “Unit 
in a Penitentiary: A Practical Experience,” Federal Probation, September 

1978, Vol. 42, No. 3, pp. 40-46. 
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issues of the same kind. 

The major dilemma faced by the management 
team was the demoralizing rift, or depolarization, 
that still existed between the treatment (program or 
noncustodial) staff and the guards (correctional 
officers or custodial staff). The demoralization could 
be solved with the communication and cooperation 
between these two groups which was inherent in the 
Unit Management process. 

Unit Management also offered a way of bringing 
fairness to the inmates. The units would be much 
smaller than before, and the unit staff would get to 
know the inmates much better. Policies could be en- 
forced more consistently and since a unit manager 
was given authority, accountability was added. This 
would decrease overtime since permission for that 
would now be the responsibility of the unit manager 
and he would be told to keep that within the budget. 


Separating the Population 


One final barrier to regaining control of Walpole 
remained. Unit Management could never succeed 
without the prison administration having the ability 
and authority to separate the population. The staff 
at Walpole had been using its own unofficial and 
crude brand of classification. According to the Super- 
intendent, they had been simply assigning inmates 
to cell blocks based upon general staff agreement as 
to the degree of aggressiveness. They were dividing 
the inmates into four groups at Walpole: (1) Suffolk, 
(2) Bristol, (3) Essex, and (4) Orientation unit. But in- 
mates were becoming increasingly litigious and the 
administration had to protect itself from lawsuits. 
Prison personnel are quite familiar with the Quay 
system. Quay was a new, scientific system of 
classification that came into Walpole simultaneously 
with Unit Management. It legitimated the separation 
of inmates by personality and their degree of aggres- 
siveness. 

Those interviewed for this study disagreed as to 
whether Unit Management might have worked 
without Quay, but Quay was a legal necessity and 
it was only marginally and scientifically different 
from past procedure. What is important here is that 
without the combination of Quay and Unit Manage- 
ment, which is the method the consultant used in 
Lewisburg to turn a good treatment tool on its head 
to get control, all the goals for Walpole wouldn’t have 
been reachable. Quay, the legitimate method of 
replacing fear with safety, was a necessary outside 
input. 
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Weighing the Benefits 


The problem-oriented search for solutions at 
Walpole was quite clearly focused on the avoidance 
of a return to the prison turmoil and violence which 
had characterized the place in the past. The consult- 
ant assured the Commissioner and the Superintend- 
ent that Unit Management would (1) allow inmates 
to live without fear, (2) give correctional officers in- 
volvement in classification, a safer work environ- 
ment, and inmate control, (3) increase the parity be- 
tween custodial and noncustodial staff and provide 
the latter more inmate contact, and (4) give the ad- 
ministration a control mechanism. The Commis- 
sioner, Superintendent, and the Deputy of Programs 
weighed these benefits against the problems associ- 
ated with adopting Unit Management. 

As they were perceived, the reservations regarding 
physical space, staffing, overcrowding, and ser- 
geants’ loss of influence over the inmates did not 
outweigh the positive consequences. The alternative 
to Unit Management was the continuance of status 
quo, administrative chaos, violence, and the demoral- 
ization that accompanied it. Unit Management was 
new and different for Walpole. Doing something dif- 
ferent made sense and Unit Management had a suc- 
cessful Federal model that could be followed. It was 
not very likely that Walpole would be hurt by the 
adoption of a similar model and it might just work 
as another step towards the regaining and maintain- 
ing of control. 


Conclusion 


_ The Massachusetts Correctional Institute (MCI) 
at Walpole has had a very violent history coupled 
with an administrative record that, between 1972 and 
1979, has best been characterized as ‘‘rudderless.”’ 
In 1980, the prison administration began to imple- 
ment Unit Management after a dscision-making pro- 
cess that began with a newly appointed Commis- 
sioner in September 1979. 

The hostile conditions at Walpole have been all but 
eliminated, and it is a much improved facility in 
which to live and work. Although Walpole (MCI: 
Cedar Junction) is still overcrowded, there is much 
less violence and fear. Correctional officers and non- 
custodial personnel share control over the inmates. 
Treatment activity is facilitated by noncustodial per- 
sonnel having access to the prison population. The 
top administration in the Department of Corrections 
maintains amiable relations with the supportive 
Dukakis gubernatorial administration, and prison 
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policy is specific, written down, and issued from the 


The use of Unit Management since 1980 has made 
these conditions possible. This management policy 
encourages and depends upon continuous com- 
munication between administration, correctional 
officers, noncustodial personnel, and inmates. 
Misunderstandings and polarization between these 
groups are greatly reduced due to the sharing of in- 
formation and responsibilities. The emphasis on team 
work and resultant feelings of unit ownership of prob- 
lems and successes facilitates cohesion in crises. The 
constant assessment of the prison behavioral and at- 
titudinal climate prevents complacency and the in- 
filtration of cancerous tradition which obscured the 
call for change in the past. 

Change is prepared for in Walpole’s Unit Manage- 
ment system which mandates clear, written, and 
decisive policy. Each Unit team works cooperatively 
in a participatory management style which has 
resulted in higher morale and commitment to pur- 
pose. Decisions are made more openly in the flatter 
organizational structure. Under the old traditional 
system the prison officials spent most of their time 


reacting to crises. With Unit Management, the seeds 
of discontent are identified early and problems are 
prevented. 

As can be seen from this case study, however, 
prisons cannot be converted to Unit Management 
overnight. Several factors facilitated the adoption of 
Unit Management at Walpole. First, there was the 
pressing urgency, political pressure, and support for 
immediate action. Secondly, the Governor and Com- 
missioner were committed to change and succeeded, 
through their determination, in fostering cooperation 
towards this end. Thirdly, outside experts in correc- 
tions (the NIC team and the consultant) brought 
strength and credibility to these convictions. And 
finally, visible change came quickly and decisively in 
the form of (1) certainty of safety for inmates and 
staff, (2) clear, equitable, and enforced policy from 
the top administration, and (3) administrative sup- 
port for staff. 

The Department of Corrections clearly succeeded 
in reversing Walpole’s historic brutality and lack of 
direction and simultaneously met the goals of in- 
mates, correctional officers, noncustodial staff, and 
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Family Ties During Imprisonment: 
Do They Influence Future Criminal Activity? 


By CREASIE FINNEY HAIRSTON, PH.D. 
Professor and Associate Dean, School of Social Work, Indiana University 


LTHOUGH THE idea that prisoners 

should be permitted to maintain contact 

with family and friends during imprison- 
ment has a long history of support, family-centered 
programs are a relatively new phenomenon in correc- 
tions. Within the last decade, however, there has been 
an emerging interest in this area, and several pro- 
grams have developed to promote the maintenance 
of family ties and to strengthen inmates’ sense of 
family commitment and ability to assume family 
responsibilities. Whereas family-centered correction 
programs may be justified for a variety of humane— 
as well as practical—reasons, a major argument ad- 
vanced by proponents is that strong family ties dur- 
ing imprisonment reduce the level of future criminal 
activity (Bloom, 1987; FCN, 1986; Mustin, 1984; 
Potler, 1986; West, 1985). 

Investigation of any phenomenon which purports 
to prevent crime or reduce criminal recidivism is man- 
datory. The claim that prisoners’ families, of which 
there are many, could be resources in enhancing 
public safety makes understanding of this phe- 
nomenon even more compelling. Unfortunately, little 
scientific knowledge about prisoners and their 
families has been collected. The topic has not been 
popular with corrections researchers as they have 
generally failed to take into account the fact that 
prisoners’ social networks extend beyond prison 
walls. Similarly, few family researchers and social 
services professionals have identified the area as a 
priority for knowledge building or service delivery. 
Consequently, it is no surprise to find that few 
studies have examined the impact of the family on 
recidivism. 


The Research Base 


Five empirical studies focusing specifically on the 
family ties-post-release success relationship are 
reported in the post-1970 literature. The most exten- 
sive study, and the one cited most often in the 
literature ing family services, was conducted 
by Holt and Miller (1972). These researchers con- 
ducted a post-release followup study of 412 men who 
had been paroled from the Southern Conservation 
Center (California) for at least 12 months as of 
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February 1971 and who had appeared before the 
parole board in the fiscal year 1968-69. They com- 
pared offenders’ parole outcomes with the number 
of different visitors offenders had had during the last 
year of imprisonment. 

Adams and Fischer (1976) investigated the effects 
of prison residents’ community contacts on recidi- 


vism. Their sample was comprised of 124 men paroled 


‘in 1969 and 1970 from the Hawaii State Prison, an 
institution housing minimum, medium, and max- 
‘imum security offenders. They defined recidivism as 


being returned to prison for violation of parole or a 
new conviction within a 24-month period following 
release. The mean number of letters recidivists re- 
ceived during the year prior to their parole was com- 
pared with the mean number of letters nonrecidivists 
received. Visits for the two groups were compared 
in the same manner. 

Leclair (1978) examined the recidivism rates of 878 
inmates released from Massachusetts prisons in 1973 
and 841] released in 1974. A total of 14 correctional 
institutions contributed to these samples including 
two maximum, one medium, and four minimum 
security institutions and seven prerelease centers. 
Recidivism was measured in terms of whether or not 
an offender was returned to prison for either parole 
violation or on a new conviction within 1 year of the 
release date from prison. Recidivism rates for par- 
ticipants in the furlough program were compared 
with the rates for nonparticipants. 

Forty minimum security offenders, 20 who had 
private family visits lasting 44 hours every 4 to 6 
weeks and 20 who saw their wives weekly or biweekly 
for regular visits lasting for 3 to 4 hours in a com- 
mon visiting room, constituted Burstein’s (1977) 
sample. He interviewed the men and their families 
during imprisonment and conducted followup 1 year 
after the initial interviews to determine parole out- 
comes for those who had been released and discipli- 
nary infractions for those still imprisoned. He com- 
pared private family visit participants with regular 
visit participants. 

Howser and McDonald (1982) conducted followup 
on the 540 inmates who had participated in New 
York’s private family visiting (family reunion) pro- 
gram and had been released from prison. Their report 
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suggests that the post-prison period varied since all 
inmates who had been released as of February 1980 
were included in the analysis. These researchers com- 
pared the recidivism rates of family reunion par- 
ticipants with the expected recidivism rate based on 
previous groups of releasees. 

The major conclusion of these studies is that the 
maintenance of family and community ties during im- 
prisonment is positively related to post-release suc- 
cess. McDonald (1980), for example, concludes in a 
summary describing the family reunion study: 

The primary implication of this finding i is that the Depart- 
directed 


ment’s family services are toward an area 
that appears to be related to reducing criminal recidivism. 


Holt and Miller (1972) state: 


The central finding of this research is the discovery of a 
strong and consistently positive relationship between parole 
success and maintenance of strong family ties while in prison. 
These researchers note that their conclusions are 

consistent with previous studies. Holt and Miller 
(1972), for example, refer to positive associations be- 
tween family ties and post-release success found in 
Ohlin’s study of men released from prison 1925-35, 
to Glaser’s study of releasees from Federal prison in 
1956, and to Glaser’s study of men released from an 
Illinois penitentiary 1940-49. 

Each study provides data to support the conclu- 
sion of a positive association between the mainte- 
nance of family ties during imprisonment and lower 
recidivism. Two percent of Holt and Miller’s sample 
who had three or more different visitors during the 
year prior to parole were returned to prison within 
1 year of their parole. This number contrasts with 
12 percent of those who had no contact with family 
or friends, and the difference is statistically signifi- 
cant. 

Adams and Fischer report that nonrecidivists had 
a higher mean number of letters and visitors than did 
recidivists during the year prior to parole, although 
the difference in the means for the two groups was 
not statistically significant. When they compared the 
mean number of visits and letters for recidivists and 
nonrecidivists across different types of outside con- 
tacts, i.e., wives, parents, children,-friends, etc., 9 out 
of 12 observations favored the hypothesis. 

The recidivism rate for Leclair’s 1973 furlough par- 
ticipants was 16 percent and significantly lower than 
the rate of 27 percent for individuals released without 
furlough. For 1974 releasees, the rate was 16 percent 
for the furlough group and 31 percent for the non- 
furlough sample. When base expectancy tables were 
used to control for selection factors in the process of 
granting furloughs, the recidivism rate of 16 percent 


for furlough participants was significantly lower than 
the 1973 projected rate of 25 percent and the 1974 
projected rate of 24 percent. 

Howser and McDonald’s (1972) data also support 
the family ties-post-release success hypothesis. The 
return rate of family reunion program participants 
was 4 percent or 20 while the projected return rate 
based on the overall return rate of New York 
releasees was 59. The researchers indicated that 
the number of program participants returned was 
approximately 67 percent less than the expected 
number. 

Of the five studies, only Burstein (1977) failed to 
show a difference between the groups studied. His 
l-year followup revealed little difference in the 
recidivism rate for private family visit participants 
and regular visit participants. Seventeen percent of 
the family visit participants were recidivists or had 
disciplinary infractions, as compared with 20 percent 
of the regular visit group. Unlike the other in- 
vestigators, Burstein did not compare with 
regular or private family visits with those who had 
no or few visits. 

When measures of post-release success other than 
return to prison are used, the influences of social ties 
on post-release success are more pronounced. Holt 
and Miller’s data indicate that persons who have 
community contacts during imprisonment are less 
likely than those who have few or no contacts to have _ 
parole difficulties. Fifty percent of those who had no 
contacts with family or friends had no difficulties on 
parole as compared with 70 percent of those with 
three visitors and 66 percent with four visitors. Along 
the same line, 79 percent of Burstein’s (1977) family 
visiting participants had no arrests or violations 
as compared with 60 percent of the regular visit — 
participants. 

The strength of the association between family ties 
and post-release success is consistent though modest. 
More importantly, the association has held despite 
the expectations of some that family contact will 
have a negative impact on prisoners and without 
programmatic efforts designed to correct or treat 
prisoners’ families. 


The Conceptual Foundation 

Why should family ties during imprisonment make 
a difference? By and large, the studies cited here 
failed to address this critical issue. Research was car- 
ried out primarily for practical reasons and the 
development or testing of theory was not a major 
concern. Nevertheless, there are conceptual frame- 
works which provide plausible explanations for an 
association between family contacts during imprison- 
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ment and antisocial or criminal behavior upon 
release. 

The social supports literature provides one such 
conceptual base. According to Kepian, Cassell, and 
Gore (1977), the presence of a social network (as 
might be found among offenders’ families) protects 
the individual from a variety of stressful stimuli. 
Such networks impact positively on the individual’s 
ability to handle stress and foster his or her personal 
adjustment. Loss or alteration of social support by 
family and friends results in unmet needs and 
ultimately psychiatric and physical disability or 
social difficulties. It might, therefore, be expected, 
as found among institutionalized health patients, 
that the lack of support during imprisonment further 
discourages the offender in his or her faith that he 
or she can do better, resulting i in social deterioration. 
Upon release from prison, the offender is even more 
impaired socially and emotionally than he or she was 
upon entering and has even fewer personal resources 
to draw upon in responding to stressful situations. 

Prisoners’ outside social networks also provide 
concrete aid and serve the more practical functions 
observed in other social networks. Families provide 
concrete resources such as money and clothing to the 
prisoner, influence his or her help-seeking behavior 
and use of prison programs and services, and provide 
him or her with information about life outside the 
walls and family activities. The ongoing maintenance 
of these networks mitigates the effects of the institu- 
tion, sustain the prisoner during imprisonment, and 
support the transition from prison to community, 
another potentially stressful life event. 

The prisoner may not only “‘change”’ during im- 
prisonment through his or her use of prison resources, 
but also has less reason to engage (or continue to 
engage) in criminal activities to fulfill basic practical 
needs upon release. Families provide needed goods 
and services during imprisonment and a place to stay 
and food to eat upon the return home. 

Theories on the provisions of social relationships 
also offer a plausible explanation for the impact of 
contact with families during imprisonment and post- 
release criminal activity. According to this line of 
reasoning, prisoner-family relationships are primary 
relationships and, unlike secondary relationships 
which are, for the most part, instrumental, are accom- 
panied by warmth and commitment. They provide 
opportunities for nurturing and sustain morale and 
a sense of security and well-being. They provide a 
reassurance of worth and attest to an idividual’s com- 
petence in a social role. Without a primary group af- 
filiation, individuals become despairing and drift 
into a state of normlessness or anomie (Weiss, 1974). 
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One might reason using this conceptualization 
that when primary relationships remain intact, a 
prisoner is more then a convict or a number. He or 
she is a parent, a son, a brother. In so being, as at- 
tested to in on-going interactions with family and 
friends, the prisoner has some assurance that he or 
she is not as he or she is defined by the prison 
authorities. Having maintained these social roles dur- 
ing incarceration, the prisoner is more likely to be 
able to function in desirable social roles upon release. 
When these roles are not maintained, upon release 
the ex-prisoner functions in those roles ascribed to 
“convicts. 

Both theories of primary relationships and social 
supports are consistent with points of view presented 
in the black family literature. This literature builds 
on cultural roles and expectations of family aid found 
among black families. Research indicates that in- 
dividuals prefer to rely on families rather than ex- 
ternal sources and that strong black families are 
those who have problems but rely on internal family 
resources for help in resolving them (“Strong Black 
Families: Research Findings,” 1986). When family 
aid is not given, the effects on the individual are 
detrimental. This denial of aid denotes the loss of the 
prisoner’s role as a family member and the denial of 
the family’s obligations and commitments towards 
the prisoner. Realization of this nonmembership in 
the family provides little impetus for doing better 
when released. Loss of one’s family verifies one’s 
position of being nothing, of whom nothing is ex- 


pected. 

Each of the above frameworks provides a different 
explanation for the impact of family ties on imprison- 
ment and post-prison behavior. They have in common 
the fact that they do not focus on family ties as a 
guarantee of success. Each reasons, on the other 
hand, that the absence of such ties increases the 
likelihood of failure. 


The Practical Concerns 


The corrections system is facing a severe problem. 
Prison populations continue to grow with both first- 
time offenders and veteran recidivists. Few programs 
have been successful in preventing crime, and the 
number of recidivists suggests that imprisonment 
itself does little to alter future criminal activity. It 
may even, as some charge, actually encourage and 
promote it. The seriousness of this situation demands 
that the system look for alternative solutions. 

The notion that family services may provide an ef- 
fective approach for addressing the problem of 
recidivism is appealing. Families constitute a large 
resource base. Services to them, when compared with 
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the cost of reimprisonment, are relatively inexpen- 
sive. Family-focused programs, could, in fact, repre- 
sent one of the most significant criminal justice ex- 
periments ever undertaken. 

How then can we use what we now know to effec- 
tively develop and assess this emerging new direc- 
tion in criminal justice prograraming? How can this 
knowledge be used to improve corrections policies 
and practices while decreasing the probability that 
families will be blamed for corrections systems 
failures and deficiencies? 

First of all, we must develop a more comprehen- 
sive knowledge base. Empirical studies and theoreti- 
cal frameworks independently support the hypothe- 
sis of a positive association between the maintenance 
of family ties during imprisonment and post-release 
success. The convergence of these two ways of know- 
ing has not yet been attempted. Research which ex- 
amines the phenomenon using theoretical frame- 
works to pose and answer questions would increase 
significantly our understanding of the family role in 
recidivism. It would also contribute to the advance- 
ment of knowledge about the elements of successful 
family functioning and well-being during periods of 
individual and family stress. Research for the basic 
family ties, recidivism hypothesis, though consistent, 
is quite sparse. Even a basic research foundation re- 
quires more extensive studies to determine with 
whom, and under what conditions, this basic hypoth- 
esis holds. Such knowledge could provide the basis 
for predicting recidivism and could also be used to 
assess the need for special programs and supports. 

With respect to family programs, there are a grow- 
ing number of family-focused programs in institu- 
tions and in communities which claim the reduction 
of recidivism as a major intended program outcome. 
These programs run the full gamut of sponsorship, 
objectives, focus, and mission.‘Some concentrate on 
changing inmates through parent education, counsel- 
ing, and self-help. Others, such as family support 
groups, work with families. Still others provide con- 
crete assistance including transportation and over- 
night lodging to see that family communications are 
possible. Little is known about the effectiveness of 
these models in achieving their specific objectives, 
in contributing toward corrections’ recidivism 
prevention goals, or in maintaining the quantity or 
quality of family ties either during or after imprison- 
ment. In addition, the conceptual models upon which 
programs are built are not clearly articulated, and 
there is little understanding of why they do or don’t 
work. No serious assessment of these program 
models has been undertaken, despite the fact of some 
growing interest in them. It is paramount to know 


which program models achieve what results, with 
which individuals and groups, at what costs and why 
if family programming is to become a serious correc- 
ti li ti 


Finally, it would be a mistake to expect that 
isolated family programs can make a significant im- 
pact on recidivism without fundamental changes in 
corrections communication policies and practices. 
While such policies have become more relaxed in the 
last decade (Dickinson 1980), they still serve as major 
barriers to the maintenance of family ties (Hairston, 
1987). If family programs prove successful, they will 
be successful in spite of, rather than as a result of, 
current policies and practices. Prison locations, 
visitation schedules, visiting conditions, and staff's 
treatment of visitors are primary in this regard. 
Without basic changes, a future “nothing works”’ at- 
tributed to family programs might be better phrased 
“nothing is permitted to work.” 
a difference. Empirical studies show and conceptual 
frameworks support the idea that the maintenance 
of strong family ties during imprisonment influences 
future criminal activity. Family-oriented corrections 

programs designed to enhance these ties can be 
reasons. Knowledge of their success or failure in 
fulfilling societal objectives of safer communities may 
lead to a significant, new direction in corrections. 
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Child Sexual Abusers and 
. Sentencing Severity 


: By DEAN J. CHAMPION 
Professor of Sociology, University of Tennessee 


Introduction 

T IS well-known that the Uniform Crime 

Reports published annually by the U.S. Depart- 

ment of Justice are considered significant under- 
estimates of the actual amount of crime that exists in 
the United States (U.S. Department of Justice, 1983). 
By the same token, the actual incidence of all forms of 
child abuse is currently unknown (U.S. Department of 
Justice, 1981). National agencies such as the National 
Center on Child Abuse and Neglect (NCCAN) which is 
a division of the Department of Health and Human 
much child abuse occurs annually. Reporting agencies 
revealed that as many as 1.5 million children were the 
victims of child abuse in 1983, for instance (Finkelhor, 
1984). But these figures are most likely substantial 
underestimates as well. 

Complicating an accurate assessment of the extent 
of child sexual abuse is the fact that over 90 percent of 
reported child abuse cases never advance to the prosecu- 
tion stage (Whitcomb, Shapiro, and Stellwagen, 1985:i). 
And a significant number of child sexual abuse cases 
are never reported to appropriate community agencies 
for investigation. Many child sexual abuse cases involve 
family members or relatives, and those persons involved 
are inclined to deal with their problems privately 
without official intervention of any kind (Finkelhor, 
1984; U.S. Department of Health and Human Services, 
1984; Woodling, 1984). 

This research focuses upon judicial reaction to the 
disposition of child sexual abuse cases and examines 
several issues related to the matter of disparity in the 
administration of justice in such cases. When child 
sexual abusers are charged or indicted with various 
offenses, are subsequent plea bargain agreements 
deliberately rendered more severe by the very nature of 
the act of child sexual abuse, regardless of its form? In 
those cases where plea bargain agreements are rejected 
and trials result, can alleged child sexual abusers receive 
a fair trial from an impartial, objective jury of peers who 
must listen to each and every i charged detail 
of the acts alleged? Does it profit an alleged child sex- 
ual abuser to forego a jury trial and rely on supposed 
judicial impartiality in such sensitive cases? 


Child Sexual Abuse Statutorily Defined 


Federal statutes radically extend child sexual 
abuse beyond the more general catch-all, “child abuse 
and neglect,’’ which refers to physical and/or mental 
injury, negligent treatment, or maltreatment of a 
child under the age of eighteen. Child sexual abuse 
includes: 

(1) the employment, use, persuasion, inducement, enticement, 

or coercion of any child to engage in, or having a child 


conduct (or any simulation of such conduct) for the pur- 


health or welfare is harmed or threatened thereby. (USCA, 
Title 42, Section 5102, 1986). 


All states have similar statutes addressing child 
sexual abuse, and most consider it a felony which car- 
ries severe penalties. Some of the more common types 
of child sexual abuse encountered in criminal litiga- 
tion involve oral-genital contact between an adult 
(either male or female) and a child (either male or 
female), pornographic activities involving sodomy 
and other illicit sexual acts between children or in- 
volving such interactions between an adult or adults 
and children, and incestuo"1s relations between adults 
and children involving various forms of sexual 
molestation. 


The Sample and Findings 


In an effort to determine whether child sexual 
abusers are dealt with more harshly compared with 
other types of offenders, a survey was conducted of 
a random sample of 260 city and county prosecutors 
in three different state jurisdictions including Ten- 
nessee, Kentucky, and Virginia. Questionnaires were 
hand-delivered to these prosecutors, and a sample of 
166 usable questionnaires was returned, for a 64 per- 
cent response rate. No particular pattern emerged to 
suspect the nonrespondents as seriously different in 
composition compared with the respondents. 

Additionally, court records of criminal convictions 
and plea bargain agreements were examined in these 
participating jurisdictions, and 18,493 felony convic- 
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tions were indentified for the period 1981-84. Further 
analysis revealed that of these convictions, 15,522 
were obtained through plea bargaining, while the rest 
resulted from trial proceedings. A further feature of 
this study was the inclusion of 20 criminal court 
judges, principally from Tennessee, who furnished in- 
formation concerning their own felony convictions 
covering a 2-year period, 1983-84. There were 3,688 
felony convictions during this period, with 3,024 of 
these (82 percent) settled through plea bargaining 
negotiations. 

An inspection of court records in these jurisdic- 
tions revealed the actual numbers of child sexual 
abuse convictions involved in both aggregates. Table 1 
shows the proportionate distribution of child sexual 
abuse convictions both for the Kentucky, Tennessee, 
and Virginia jurisdictions handled by the 166 city/ 
county prosecutors and the same kinds of convictions 

by the 20 criminal court judges. 


TABLE 1. THE DISTRIBUTION OF CHILD ABUSE 
CONVICTIONS IN PARTICIPATING JURISDICTIONS 
OF KENTUCKY, TENNESSEE, AND VIRGINIA, 
1981-84, AND SIMILAR OFFENSES BEFORE 
CRIMINAL COURT JUDGES, 1983-84 


Participating Total Child Sexual Abuse Convictions 
Jurisdictions Convictions N Proportion 
KY,TN, VA .. 18,493 203 011 

Criminal Court 

Judges ....... 3,688 73 020 

22,181 276 012 


It is clear from the information provided in table 1 
that relatively few felony convictions in the par- 
ticipating jurisdictions involved incidents of child 
sexual abuse. For the 166 city/county prosecutors 
and their jurisdictions for the years 1981-84, for in- 
stance, 203 convictions out of 18,493, or only 1.1 per- 
cent, were for charges of child sexual abuse. For the 
criminal court judges, a similar figure was obtained. 
In their jurisdictions for the years 1983-84, there were 
73 felony convictions for child sexual abuse out of 
3,688 felony convictions, or 2 percent. These small 
numbers of convictions for child sexual abuse of- 
_ fenses parallel national figures for the same kinds of 
offenses relative to other types of felonies. Therefore, 
caution should be used in interpreting the signifi- 
cance of these findings and the generalizability of the 
study to larger, different populations. 

Table 2 shows the proportion of convictions re- 
solved through plea bargaining negotiations in both 
sets of jurisdictions. A comparison is drawn between 
those convictions involving other felonious acts and 
those incidents of child sexual abuse. 
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TABLE 2. CONVICTIONS IN BOTH SETS OF 
JURISDICTIONS PLEA BARGAINED—CHILD SEXUAL 
ABUSE CASES COMPARED WITH OTHER FELONIES 


Participating Total Convictions Plea Bargained 

Jurisdictions Convictions Other Felonies Child Abuse 
Prop. Prop. 

KY, TN, VA.. 18,493 15,522 .84*** 94 

Criminal Court - 

Judges ....... 3,688 3,024 .82*** 65** .89 


*Original Child Sexual Abuse N = 203 
**Original Child Sexual Abuse N = 73 
***7Z test for significance of difference between proportions signifi- 
cant, P < .001. 


It is interesting to compare the proportions of con- 
victions obtained through plea bargaining negotia- 
tions with felonies generally, disregarding type of 
felony involved, and those child sexual abuse convic- 
tions obtained through plea bargaining. In those 
jurisdictions involving 16 city/county prosecutors, 84 
percent of all felony convictions were obtained 
through plea bargaining, whereas 94 percent of the 
child sexual abuse convictions were resolved through 
plea bargaining. In the sample of participating 
criminal court judges, 82 percent of all felony con- 
victions were concluded through plea agreements, 
compared with 89 percent of those convictions for 
child sexual abuse (significant at P < .001, Z test). 

This finding suggests a greater inclination on the 
part of alleged child sexual abusers to complete 
satisfactory plea bargain negotiations with pros- 
ecutors rather than permit their cases to go to trial. 
Only 20 child sexual abuse convictions out of a total 
of 22,181 felony convictions were obtained through 
trial proceedings. This lends credence to the notion 
that charges of child sexual abuse frequently cause 
alleged offenders to seriously consider plea bargain- 
ing in lieu of potentially emotionally charged trial 
litigation as a means of ing these sensitive 
matters. 

Does it profit a child sexual abuser to forego a jury 
trial and negotiate with prosecutors in plea bargain 
agreements? Do judges and prosecutors deal evenly 
with child sexual abusers compared with other felons 
in punishment proscriptions? 

In order to portray accurately some sentencing 
distinctions between child sexual abusers and other 
felons according to severity of punishment through 
plea bargaining or courtroom action, a ratio was 
determined by computing the actual sentence im- 
posed (AS) against the maximum possible sentence 
(MS) which could be levied statutorily considering the 
crimes involved. For instance, if an offender received 
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a sentence of 1 year in a plea bargain agreement 
where the maximum possible sentence could con- 
ceivably be 5 years, casting these figures in terms 
of months, the AS/MS ratio would become 12/60 = 


. ,20, and so on. AS/MS ratios were determined for all 


child sexual convictions. These ratios were also 
calculated for a random sample of other felony con- 
victions unrelated to child sexual abuse. Table 3 
shows AS/MS ratios for 274 child sexual abuse cases 
compared with a sample of 1,000 randomly selected 
felonies, 800 from the Kentucky, Tennessee, and 
Virginia participating jurisdictions and 200 from the 
criminal court judicial records for the years reported 
above. 


TABLE 3. AS/MS RATIOS FOR 274 CHILD SEXUAL 
ABUSE FELONIES COMPARED WITH 1,000 RANDOMLY 
SELECTED FELONIES FROM PARTICIPATING 


JURISDICTIONS*** 
AS/MS Ratios 
Participating Other Child Sexual Abuse 
Jurisdictions Felonies Convictions 
N = 1,000 N = 274 
KY, TN, VA........ 22 31* 
Criminal Court 
Judges’ Convictions . 
*Involves 202 convictions 


**Involves 72 convictions : 
***P < .001, Z test for significance of difference between pro- 
portions 

The figures in table 3 reveal the fact that sentenc- 
ing severity in child sexual abuse convictions in these 
participating jurisdictions is significantly greater 
(P < .001) than sentencing severity for other felonies, 
regardless of whether the sentence results from plea 
bargaining negotiations or trial proceedings. Sentenc- 
ing severity averages about one-fifth of the maximum 
possible sentence that could be imposed for non-child 
sexual abuse felonies compared with one-third of the 
maximum possible sentence for child sexual abuse 
convictions. 

An additional comparison was made in the par- 
ticipating jurisdictions. Child sexual abusers were 
compared with violent offenders (e.g., felons con- 
victed of crimes including homicide, aggravated 
assault, robbery, and rape), and their sentencing 
severity ratios were contrasted. The AS/MS ratios 
for violent offenders were .26 and .27 for the Ken- 
tucky, Virginia, and Tennessee jurisdictions and the 
sample of 20 criminal court judges. Again, child sex- 
ual abusers received significantly more severe 
sentences with an average AS/MS ratio of .32. 

Finally, incarceration rates were examined for all 
felony convictions, including the child sexual abuse 


cases. Table 4 shows incarceration rates for property 
offenders, violent offenders (excluding child sexual 
abusers), and child sexual abusers. 


TABLE 4. INCARCERATION RATES FOR ALL FELONY 


CONVICTIONS BY TYPE OF O NSE, 1981-1984 
(N = 22,181) 

Type of Offense Incarceration Rate” 
Property 
Offenders (N = 16,416)................ -23 
Violent 
Offenders (N = 5,491)................. 36 
Child 
Sexual Abusers (N = 274) ............. .39 


*All proportion differences significant at P < .001, Z test for dif- 


ferences between proportions. 
**Incarceration rate = of felons actually incarcerated 


for specified periods. 


Table 4 discloses that property offenders are in- 
carcerated least frequently, with an incarceration 
rate of .23. Looking at this finding another way, 
about 77 percent of the property offenders included 
in the present research were given probation in lieu 
of incarceration. In contrast, violen‘: offenders were 
only given probation in 64 percent of the cases. And 
child sexual abusers were given probation in only 61 
percent of the cases. These proportionate differences 
were significant at P < .001. 

An examination of incarceration lengths (the ac- 
tual amount of time served in prisons or jails) for the 
different offender categories revealed that the 
average incarceration length for property offenders 
was 8.4 months. For violent offenders, the average 
incarceration length was 13.3 months. 

But for child sexual abusers, the average incar- 
ceration length was 16.4 months. Briefly summa- 
rizing, child sexual abusers are sentenced more 
severely compared with property offenders and vio- 
lent crime offenders, at least in the jurisdictions ex- 
amined here. Futhermore, they receive sentences of 
incarceration more frequently, and the length of their 
incarceration is longer, contrasted with other felony 
categories. 

Discussion and Summary 


In almost all cases where prosecutors were inter- 
viewed involving their sentiments concerning child 
sexual abusers, they were quite adamant about their 
feelings concerning incarceration. One prosecutor 
said that it (child sexual abuse) wasn’t reported 
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enough and that they needed to deal hard with of- 
fenders whenever it did get reported and indictments 
were obtained. 

It is clear from the data examined here that, at 
least for the present participating jurisdictions, child 
sexual abusers receive harsher sentences compared 
with other felons, even for crimes involving bodily 
injury including aggravated assault and attempted 
murder. Judges as well as prosecutors perceive child 
sexual abusers in a class by themselves. Even reports 
from prison officials indicate that child sexual 
abusers are physically assaulted by other prisoners 
because of their child molestation convictions. Con- 
sidering these attitudes regarding child sexual abuse 
offenses, it is not surprising that defendants would 
want to avoid a detailed exposure of the offense in 
a public trial. Plea bargaining seems to be the more 
advantageous alternative for an alleged child sexual 
offender, but sentencing severity ratios indicate that 
even plea bargaining fails to save child sexual 
abusers from more severe sentences compared with 
their other felon counterparts. 

Many states have moved from indeterminate to 
determinate sentencing practices. Also, in states 
such as Michigan and California, mandatory 
sentences for particular types of offenses including 
the use of a firearm during the commission of a felony 
are also used in the sentencing guidelines followed 
by judges. Some leeway is extended to judges which 
permits them to enhance or mitigate the sentences 
they impose in certain situations, however. But the 
child sexual abuser appears to be in a totally different 
crime classification. 

State statutes specify the maximum sentences 
which may be imposed upon conviction. In past 
years, it has been customary for judges to impose 
sentences which reflect only a portion of the max- 
imum sentence. Then, depending upon good behavior 
and other circumstances such as jail or prison over- 
crowding, a convict may be released early from the 
system to serve his or her remaining time on parole 
under some degree of official supervision. 

Sentence lengths are usually designed to reflect 
the seriousness of the crime in society’s view. Prop- 
erty or nonviolent types of crimes typically result in 
short incarceration periods or immediate probation, 
while violent offenders anticipate longer incarcera- 
tion periods and less likelihood for probation. The 
first-offender stands the greatest chance for receiv- 
ing probation rather than incarceration. It is believed 
by some researchers that direct exposure to other 
criminals in the prison environment detracts signif- 
icantly from any possible rehabilitative value in- 
carceration might serve. Thus, significant efforts are 
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made by prosecutors and judges alike to grant pro- 
bation as an alternative to incarceration. Even 
Federal and state sentencing reforms have provided 
judges with the necessary statutory ammunition to 
apply probation in a wide variety of cases, even some 
of those involving the commission of violent offenses. 

But the child sexual abuser, regardless of whether 
or not he or she is a first-offender, is quite likely to 
receive incarceration rather than probation. And if 
the child sexual offender is incarcerated, he or she 
is likely to be incarcerated for longer periods than 
other types of criminals. Research indicutes in par- 
ticular that sentencing severity of child sexual 
abusers is increasing in certain jurisdictions such as 
Florida, Georgia, and Alabama. 

Why do the courts impose harsher sentences on 
child sexual abusers compared with other violent 
felons? The answer may be that judges’ sentences are 
reflecting society’s opinion that crimes by adults 
against children are particularly heinous. Children 
are viewed as the most vulnerable social category, 
likely to be particularly traumatized by the acts of 
child sexual abusers. Certainly, the significant 
amount of media attention given to child abuse in re- 
cent years has helped mold public sentiment. 

The fact that only about 1 percent of the convic- 
tions surveyed in the present research were child 
abuse convictions suggests that such felonies are 
infrequent compared with other series offenses. 
However—even though much child sexual abuse re- 
mains unreported—the number of child sexual abuse 
reports is increasing. Courts are now beginning to see 
a general increase in the number of cases brought to 
trial. Will the sentencing patterns described here con- 
tinue in future years as more child sexual abuse cases 
reach the courtroom? 

More research is needed in other jurisdictions, par- 
ticularly with different kinds of child sexual abusers, 
to delineate more clearly those factors influencing 
judicial actions and prosecutorial discretion in con- 
figuring plea bargain agreements and the sentencing 
of child sexual abuse offenders. Whether or not these 
harsher sentences change the child sexual abuse of- 
fender must eventually be addressed. 
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Government Perceptions of Organized Crime: 
The Presidential Commissions, 1967 and 1987 


By JAY S. ALBANESE, PH.D.* 


“The true history of the President's Commission on Organized Crime is a saga of missed opportunity.” 


—Ten members of the 18-member President’s Commission in 1986 


URING THE last 20 years there have been 

two Presidential commissions that have 

focused specifically on organized crime. 
The Task Force on Organized Crime of the Presi- 
dent’s Commission on Law Enforcement and Ad- 
ministration of Justice reported to President 
Johnson in 1967, and the President’s Commission on 
Organized Crime reported to President Reagan in 
1986 (although the final report was not published un- 
til 1987). 

Both these investigations took approximately 2 
years to complete, relying on hearings, testimony, 
and research staff to conduct their analyses. This ar- 
ticle compares the observations and conclusions of 
these two commissions in their assessment of (1) the 
proper definition of organized crime, (2) the primary 
activities of organized crime groups, (3) their role in 
public and private corruption, (4) national efforts to 
prevent organized crime, and (5) recommendations 
for the future. Such an analysis is useful in assess- 
ing changes in the government’s understanding and 
response to organized crime during the last 20 years. 


The Government’s Perception of Organized Crime 


The Task Force on Organized Crime (TFR) con- 
cluded in 1967 that organized crime was a “‘society.”’ 
In particular, the “‘core of organized crime in the 
United States consists of 24 groups” exclusively of 
Italian origin and totaling 5,000 members. The term 
“Mafia” was not mentioned in the text of the report, 
although it was mentioned in a footnote as the name 
of this “nation-wide crime syndicate” [1967:1,6]. It 
was claimed that the 24 groups of this syndicate 
work with and control other rackets groups of other 
ethnic derivations. 

This information was credited to the Kefauver and 
McClellan Senate Committee investigations of the 
1950’s and 1960’s, which brought national attention 
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lumbia. This article is based on a paper presented at the annual 
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to organized crime. Based on the testimony of 
criminal-turned-informant Joseph Valachi in 1963, 
which said he had never heard of a “‘Mafia’’ but, 
rather, “‘La Cosa Nostra,” the TFR concluded that 
this Italian-based syndicate had changed its name 
from the Mafia to La Cosa Nostra. 

The report went on to detail the structure of each 
organized crime group, or “family,” relying heavily 
on the testimony of Joseph Valachi 4 years earlier. 
The now familiar vernacular of ‘‘Commission,” 
“boss,” “underboss,” and “soldier” were all detailed 
in this report. Although it was admitted that 
knowledge of organized crime at that time was com- 
parable to ‘‘the knowledge of Standard Oil which 
could be gleaned from gasoline station attendants,” 
the Task Force was not deterred from publishing 
elaborate charts and schematic diagrams of how 
these groups of La Cosa Nostra were supposedly 
organized in the United States [1967:33]. 

President Reagan’s Commission on Organized 
Crime published seven volumes of hearings and four 
reports during its more than 2 years of existence. 
Although the Commission disbanded and submitted 
its final report to the President on April 1, 1986, the 
final report was not published and made available to 
the public until April 1987. Nevertheless, the Reagan 
Commission did its best to attract public attention. 
It held public hearings in a number of large cities at 
which primarily law enforcement officials testified 
about organized crime. The Commission’s four 
ultimate reports included one on money laundering, 
labor racketeering, drug use and trafficking, and a 
final report. 

It is clear that the definition of organized crime 
offered by the Reagan Commission was broader than 
that given 20 years earlier. In its hearings on orga- 
nized cime of Asian origin, the Commission con- 
cluded, 


Since the early 1960s, when Joseph Valachi provided dra- 
matic testimony concerning activities of La Cosa Nostra (LCN), 
many people (including representatives from leading law en- 
forcement agencies) have gained the impression that organized 
crime in the United States is dominated by, or consists almost 
totally of the LCN ‘‘families’’ whose members are of Italian 
origin [1984b:v]. . 
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The Commission observed, however, that “. . .it is 
misleading to describe the more prominent Asian 
groups as “emerging groups’’ inasmuch as they en- 
gage in much illicit activity, corruption, and violence 
to protect their activities” [1984b:407]. 

Such a view of organized crime as involving much 
more than Italian-Americans is a significant depar- 
ture from the focus of the 1967 report. This emphasis 
was further evidenced in other parts of the 1986 Com- 
mission investigation. At the conclusion of the hear- 
ings on cocaine distribution, for example, the Com- 

The testimony in this record portrays a state of war. ..a 
situation in which large, sophisticated organizations, based 
abroad but with agents and collaborators within our borders, 
have launched a massive, well-armed and well-financed inva- 
sion of our country by sea and air, resulting in thousands of 
our citizens being killed or disabled [1984d:477]. 

Similarly, the hearings on heroin distribution had 
a multi-ethnic approach. The Commission concluded 
that “‘...more and more groups of different ethnic 
origins are becoming substantially involved in heroin 
importation and distribution networks” [1985a:389]. 
The Commission’s report on drugs concluded, 
“America’s cocaine supply at present originates ex- 
clusively from South America” [1986b:73]. It also 
claimed that in 1984, ‘‘Mexican traffickers provided 
a 32 percent share of the heroin consumed in the 
United States” [p. 109]. Finally, the Commission also 
noted in the hearings on gambling that ‘“‘not only the 
traditional organized crime groups, but also 
numerous emerging groups, participate in the 
lucrative gambling market” {1985c:vi]. In the final 
report, the Commission outlined the operations of 
organized crime among Italian-American groups, 
outlaw motorcycle gangs, prison gangs, Chinese, 
Vietnamese, Japanese, Cuban, Columbian, Irish, 
Russian, and Canadian criminal groups [1987:58-128]. 

‘It can be seen, therefore, that a great deal of em- 
phasis was placed on organized criminal activity, 
apart from the traditional focus on Italian-American 
organized crime. This emphasis distinguishes the 
1986 Commission investigation from the 1967 Task 
Force report. 


Activities of Organized Crime Groups 


The 1967 Task Force was’ emphatic in its claim 
that “law enforcement officers agree almost unani- 
mously that gambling is the largest source of reve- 
nue” for organized crime [1967:2]. The report pro- 
vided estimated figures of this revenue but admit- 
ted the figures may not be accurate. 

The TFR claimed that loansharking “is the second 
largest source of revenue for organized crime’’ and 


is funded by gambling profits [1967:3]. No reliable 
estimates of its magnitude were available. 

Interestingly, only two paragraphs in the entire 
TFR were devoted to narcotics. It was found that 
narcotics are “imported by organized crime” and sold 
by independent pushers. Heroin was the only drug. 
mentioned by name in the report. It was also con- 
cluded that prostitution and bootlegging “play a 
small and declining role in organized crime opera- 
tions” and little attention was given these in the 
report [1967:4]. 

The TFR discussed the infiltration of legitimate 
business and how organized criminals invest illegal 
profits to establish a “‘legal source of funds.” It was 
mentioned twice that organized criminals pay no 
taxes on these funds, but the “‘cumulative effect’’ of 
this problem “‘cannot be measured”’ [1967:5]. 

One additional form of organized criminal behavior 
addressed by the Task Force was labor racketeering, 
a discussion that consisted of only three paragraphs. 
The infiltration of labor unions was seen as a way to 
“enhance other illegal activities,” such as “stealing 
from union funds and extorting money by threats of 
possible labor strife” [1967:5]. 

It is clear, therefore, that the 1967 Presidential in- 
vestigation of organized crime focused heavily on 
gambling and loansharking, especially as conducted 
by groups of Italian-Americans. Much less attention 
was given to narcotics trafficking or labor racket- 
eering. 

The conclusions of the 1986 President’s Commis- 
sion ranked the activities of organized crime quite 
differently from the ranking provided in 1967. Also, 
different. 

The report on narcotics, for example, concluded 
that “This Commission has found drug trafficking 
to be the most widespread and lucrative organized 
crime activity in the United States” [1986b:2-3]. Fur- 
thermore, it accounts ‘“‘for nearly 40 percent of this 
country’s organized crime activity,” and it generates 
an “‘annual income estimated to be as high as $110 
billion” [p.71]. This is a marked departure from the 
conclusions of the 1967 TFR which found gambling 
to be the largest and most lucrative organized crime 
activity. 

The report on labor-management racketeering 
brought much more attention to the problem of labor 
racketeering than was given in the 1967 report. The 
Commission noted that although “the majority of 
unions and businesses have not been tainted by 
organized crime,” there are severe problems in those 
organizations where organized crime exists [1986a:2; 
1985b:vil. 
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Money laundering also received much more atten- 
tion in the 1986 report than in the report 20 years 
earlier. Although no estimates were given of the 
amount of money laundered, it was concluded that 
police agencies recognize that ‘‘narcotics traffickers, 
who must conceal billions of dollars in cash from 
detection by the government, create by far the 
greatest demand for money laundering schemes”’ 
[1984c:7]. 

Finally, the Commission's hearings on gambling 
involved testimony regarding casino skimming, 
basketball betting, and boxing. No separate report 
on gambling was issued, however. 


Political and Commercial Corruption 


The 1967 Task Force Report found that “all 
available data indicate that organized crime 
flourishes only where it has corrupted local officials” 
[p.6]. This was because “neutralizing local law en- 
forcement is central to organized crime’s operations.” 
A degree of immunity from prosecution is required 
to insure the continuance of the criminal enterprise. 
Although the TFR found “no large city is completely 
controlled by organized crime,” it observed, 
nonetheless, “‘in many there is a considerable degree 
of corruption” [p. 6]. 

The major problem faced by the Task Force was 
that it was “impossible to determine”’ the extent of 
the corruption of public officials in the United States. 
This lack of information was aggravated by the fact 
that many of those providing information to the Task 
Force were, themselves, public officials (i.e., police or 
politicians). 

The 1986 President’s Commission on Organized 
Crime found there has been a failure of banks to 
cooperate adequately with the intent of the Bank 
Secrecy Act in reporting large cash transactions, sug- 
gesting the possibility of commercial corruption in 
not questioning the source of large cash deposits. 
Such cooperation was seen as necessary to fight 
laundering of illegally obtained cash. The clear con- 
nection between labor-racketeering and corruption 
was also spelled out by the Commission. 


fixing. 
throughout an industry [1986a:1}. 


The Commission went on to recommend increased 
penalties and law enforcement efforts against nar- 
cotics, claiming such a policy “will not undermine 
organized crime policy” [1986b:464]. They noted, 
however, that there is evidence to the contrary that 
argues that by making narcotics a higher-risk 
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market, fewer, more sophistica’ ted organiza izations 
result that increase the price of the product and the 
violence associated with it. 

The Commission hearings found that gambling 
continues to be most conducive to corruption, due to 
the wide perception that it is not a serious activity. 

Unlike illegal drugs, for example, which are in large part con- 
trolled by some form of organized crime and which are univer- 
sally condemned, gambling is not an activity which is thought 
to be a harmful practice in and of itself, notwithstanding 
organized crime’s persistent involvement. Much of what we saw 
and heard in the three days of hearings lends credence to the 
view that gambling, legal or illegal, is considered to be a rela- 
tively harmless pursuit, with no serious negative effects on 
society or the individual [1985c:637]. 


Corruption was seen by the 1986 Commission, 
therefore, as a more concrete issue with more 
definable limits, than in the 1967 report that found 
it was “impossible to determine its extent.” The 1986 
Commission was also more specific as to the causes 
of corruption. Nevertheless, the 1986 Commission, 
like the 1967 investigation, was dominated by infor- 
mation provided by public officials themselves. This 
may have worked against obtaining a reliable 
estimate of the true extent of official corruption 
related to organized crime. 


National Efforts to Control Organized Crime 


The TFR blamed the prevasiveness of organized 
crime on “belated recognition” of the problem. It was 
not until the publicity generated by the Kefauver 
Committee in 1950, the Appalachin incident in 1957, 
and the McClellan Committee hearings in the early 
1960’s that organized crime received much public or 
official atteation. 

In 1954, the Department of Justice formed the 
Organized Crime and Racketeering Section to focus 
specifically on organized crime prosecutions, al- 
though by the early 1960’s IRS tax investigations 
still netted the bulk of convictions related to or- 
ganized crime. The TFR notes that the discovery of 
illicit Federal wiretaps and electronic surveillance in 
1965 “‘slowed the momentum” of the prosecutive ef- 
fort against organized crime [pp. 11-12]. 

Of the 71 cities surveyed by the Task Force it was 
found that 17 of the 19 cities with admitted organized 
crime problems had specialized organized crime units 
within their police departments. It was discovered 
that few special prosecutors were assigned to 
organized crime cases and that few programs to 
gather intelligence existed. 

The TFR concluded that public and private crime 
commissions are among ‘“‘the most effective vehicles 
for providing public information” about organized 
crime. They were found to be particularly helpful in 


i 
manipulating the supply and of labor, organized 
businesses to deal with mob-run companies, and enforce price- 
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“exposing organized crime and corruption and arous- 
ing public interest’”’ [p. 14]. 

Unlike the 1967 report, which proposed many new 
tools to combat organized crime, the 1986 Commis- 


. sion generally found existing tools to be adequate but 


were simply not seen as the answer in preventing 
organized crime over the long term. With regard to 
narcotics, for example, the Commission found that 
interdiction “is at best a random and occasional 
threat’’ as long as cocaine continues “‘in its current 
flood, unabated at its source.’’ Furthermore, it was 
found that source country eradication will not suc- 
ceed “unless it is comprehensive, long-term, and 
visibly supported by a national commitment” in the 
United States to stamp out demand [1984d:477]. 

Prosecution was also not seen as an effective solu- 
tion for labor-racketeering. It was concluded that 
these rackets are ‘“‘not easily deterred by prosecutive 
efforts that merely ‘count bodies’ as a measure of suc- 
cess” [1986a:6]. 

The data compiled by the Commission confirm that the gov- 
ernment’s emphasis on the “big four” international labor unions 
has been both justifiable and frujtful, but has not ended the 
control racketeers exercise over the unions [1986a:245]. 
The current prosecutive effort was found to be 

“fragmented, and lacks adequate coordination” 
among government agencies. A greater emphasis on 
civil remedies was encouraged “to bankrupt in- 
dividual mobsters and to discourage union officers, 
employees, and public officials from accommodating 
organized crime’’ [1986a:5-6]. Unfortunately, the 
Commission undertook no evaluation of Federal pros- 
ecution efforts, due to a lack of cooperation by the 
Justice Department. This failure to carry out one of 
its primary objectives led to dissension among many 
of the commissioners and criticism of the Commis- 
sion’s work [Shenon, 1986; Writing, 1986]. 


Recommendations for the Future 


The TFR cited in 1967 many existing shortfalls 
of efforts to combat organized crime, which were used 
as basis for recommendations for change. The most 
significant recommendations can be grouped into five 

ries. 

First, the Task Force found that there are “‘dif- 
ficulties in obtaining proof” in organized crime in- 
vestigations. There were instances of noncooperation 
in victimless crimes and the reluctance of informants 
“to testify publicly” [p. 14]. The TFR recommended, 
among other suggestions, a witness protection pro- 
gram, a Federal wiretapping law, and a provision for 
special grand juries to be enacted by Congress. These 
recommendations were later to become law in 1968 
and 1970. 


Second, the TFR found a “lack of resources” in 
the fight against organized crime. Staffing problems, 
arrests for minor offenses, and poor pay for prose- 
cutors were all cited as examples. As the TFR con- 
cluded, an effective investigation and prosecution ef- 
fort may not be fruitful “without years of intelligence 
gathering.” The push for agencies to pile up numbers 
of arrests and convictions ‘may divert investigative 
energy to meaningless low-level gambling arrests 
that have little effect on the criminal organizations” 
[p. 15]. It was recommended that state attorney 
generals and police departments in large cities 
establish specialized organized crime units. 

Third, there was an apparent “lack of coordina- 
tion” among investigators of organized crime. It was 
found that agencies ‘do not cooperate with each 
other in preparing cases, and they do not exchange 
information with each other.” The threat of police 
corruption in organized crime cases results in officers 
and agencies who “‘do not trust each other.” In ad- 
dition, jurisdictional problems, and the failure to 
develop strategic intelligence were cited as continu- 
ing problems. Once strategic intelligence information 
was developed, it ‘“‘would enable agencies to predict 
what directions organized crime might take, which 
industries it might try to penetrate, and how it might 
infiltrate.”” The need for special prosecutors, Federal 
technical assistance, and a Federal computerized i in- 
formation system for organized crime was sug- 
gested. It was noted, however, that “‘comprehensive 
strategic planning” will not be possible “‘even with 
an expanded intelligence effort,” until “‘relevant disci- 
plines, such as economics, political science, sociology, 
and operations research, begin to study organized 
crime intensively” [p. 15]. 

Fourth, The TFR criticized the “failure to use avail- 
able sanctions’’ in organized crime cases. Gambling 
was cited as a specific example. It was recommended 
that extended prison terms for felonies committed 
as part of a continuing enterprise be established. This 
subsequently became law through the Racketeering 
and Corrupt Organizations section of the Organized 
Crime Control Act in 1970. 

Fifth, the TFR cited the “‘lack of public and politi- 
cal commitment” in the fight against organized 
crime. Without public pressure, politicians “have lit- 
tle incentive” to be serious in efforts against orga- 
nized crime. Permanent investigating commissions 
with subpoena power were recommended for the 
states, as were citizens’ crime commissions, and bet- 
ter investigative reporting on organized crime by 
journalists that emphasizes its costs to the public. 

The 1967 TFR concluded with four consultants’ 
papers. Donald Cressey outlined the structure of 
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organized crime in the United States, as first devel- 
oped by Joseph Valachi in 1963. John Gardiner 
conducted a case study of corruption in a small city. 
G. Robert Blakey wrote a paper that set forth the 
elements of the eventual Federal wiretapping law and 
parts of the Organized Crime Control Act of 1970. 
Finally, Thomas Schelling attempted to explain the 
existence of organized crime as a study in economics. 
The 1986 President’s Commission made recom- 
mendations for each of its identified problem areas: 
drugs, labor racketeering, money laundering, and 
gambling. The report on drugs made 13 recommen- 
dations arguing that drug policy ‘“‘must emphasize 
more strongly efforts to reduce the demand for 
drugs” [1986b:463]. It was recommended that the 
cost of drug enforcement be subsidized by seizure 
and forfeiture of traffickers’ assets and that the 
United Nations should sponsor a model ‘‘Interna- 
tional Controlled Substances Act” to assist in 
eradicating narcotics distribution at its source. 
With regard to labor-management racketeering it 
was found that the 1970 Racketeer Influenced and 
Corrupt Organization (RICO) provisions ‘“‘and union 
decertification laws have been underutilized” 


[1986a:5]. Prosecutive efforts to remove racketeer in- 


fluence over unions and legitimate businesses were 
seen as “largely ineffective.” 

This situation does not stem simply from too few laws or 
unavailable remedies. It arises from a lack of political will, a 
lack of fixed responsibility, and a lack of a national plan of at- 
tack [1986a:307]. 

The need for a national strategy to combat labor 
racketeering was recognized, as was better organiza- 
tion of prosecution efforts. It was suggested that an- 
titrust offenses become eligible for electronic 
surveillance under Title III. Similarly, Title III 
wiretap authority was recommended for money 
laundering offenses, as was improved cooperation of 
financial institutions in enforcing the Bank Secrecy 
Act. 


There was less consensus in strategies to fight 
gambling. There appeared to be disagreement over 
the priority that gambling enforcement should have 
in a strategy to reduce organized crime. 


The extent to which illegal gambling should be targeted, 
jects facing policy makers and law enforcement officials in the 
near future [1985c:637]. 


Similar to the 1967 investigation, the 1986 Com- 
mission recommended several new iaws, but many 


of these were suggestions that the states adopt laws 
that already exist on the Federal level, such as 
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wiretapping, witness immunity, special grand juries, 
and broad racketeering laws [1987:129-170]. As noted 
earlier, however, the impact of these existing laws on 
the Federal level was not examined. 

The 1986 Commission report concluded with 
several appendices. First was a summary of five case 
studies of “‘mob connected” lawyers. This was fol- 
lowed by an economic model proposed by Wharton 
Econometric Forecasting Associates for estimating 
the income of organized crime. Third, there was a 
survey of prosecutors and regarding their access and 
use of various tools to combat organized crime. 
Finally, there was a paper by G. Robert Blakey that 
summarizes how organized crime is defined in 
statutes and case law. 


TABLE 1. COMPARISON OF SIGNIFICANT 
DIFFERENCES BETWEEN THE 1967 AND 1987 
PRESIDENTIAL INVESTIGATIONS OF 
ORGANIZED CRIME 


Task Force Report, 1967 President’s Commission, 1987 
Specific recognition of Asian, 
South and Central American 
organized crime role. 


Five days of hearings on cocaine 
and heroin and a 500-page 


Heroin was only drugmen-_ interim report on drugs and 
tioned by name. organized crime. 

3. Only three paragraphs Two days of hearings and a 
devoted to labor racketeer-  400-page interim report and ap- 
ing in report. pendix on labor racketeer- 

ing. 

4. No specific mention of A day of hearings and a 90-page 


report issued on money laund- 

Less attention to gambling, and 

source of revenue” toorga- narcotics found to be largest 
i source of revenue. 


Recognized that civil remedies 
may be more effective in re- 


Recognized that existing laws 
need to be more effectively uti- 
lized; fewer proposals for new 
laws made. 


Table 1 outlines the major differences between the 
1967 and 1987 Presidential investigations of or- 
ganized crime. As discussed above, the most recent 
investigation is more expansive in its perception of 


| 

1. 
narcotics in the report. 

; inal penalties to reduce or- 

ganized crime involvement ducing organized criminal ac- 
.\ in drugs, etc. tivities. 
7. Many proposals for new 
? laws to combat organized 
crime (e.g., wiretapping, 
immunity, etc.) which have 
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the scope of organized crime, and, if the Commissions 
are both correct in their conclusions, there has been 
a significant shift in organized crime activities in the 
last two decades. 


Conclusion 

Three interesting similarities can be noted in the 
two presidential investigations of organized crime. 
First, both Commissions recognized the pivotal role 
of money in funding organized criminal activity. In 
1967, it was argued that “It is the accumulation of 
money, not the individual transactions them- 
selves. . that has a great and threatening impact on 
America” [p. 2]. Twenty years later, it was concluded 
that “Without means to launder money, thereby 
making cash generated by a criminal enterprise ap- 
pear to come from a legitimate source, organized 
crime could not flourish as it now does’’ [1984c:3]. 
Therefore, it is the generation and accumulation of 
income that lies at the heart of organized crime. This 
would argue strongly for greater reliance on civil 
remedies in organized crime prosecutions. 

Both Presidential investigations suggested more 
severe drug penalties on the grounds that they will 
affect drug trafficking. The basis for this belief is 
debatable, as noted above, and the experience of the 
last 20 years does not make it clear that long 
sentences for drug traffickers will reduce their in- 
cidence. It appears that still more attention must be 
given to civil penalties and efforts to reduce demand. 
Without reduced demand, the market for illicit drugs 
will never disappear. 

Third, both investigations cited similar problems 
on more than one occasion. Both mentioned a lack 
of investigative resources, a lack of coordination 
among agencies, a failure to share information, a 
failure to make use of existing sanctions, and a lack 
of political or public conviction to fight organized 
crime. There is a continuing problem among law en- 
forcement agencies in their unwillingness to co- 
operate in criminal investigations. Organized crime 
activity often takes place across several jurisdictions, 
and yet local, county, state, and Federal enforcement 
agencies appear unable to cooperate in the fight 
against organized crime. In many ways, the ineffi- 
ciency of the law enforcement response assists the 
maintenance of criminal enterprises in keeping the 
risk of detection low. 

This inefficiency of law enforcement efforts was 
a major component of the political controversy that 
surrounded the release of the 1986 Commission 


report. The Commission consisted of 18 members, yet 
10 of them filed a joint supplemental report claim- 
ing that the Commission did not do “an adequate job 
in assessing the effectiveness of the [law 
response to organized crime” [1987:176]. Likewise, 
these commissioners held that the Commission’s 
efforts were also not adequate in assessing the crim- 
inality of “other ethnic groups,” and the Commission 
itself was poorly organized in that final drafts of 
Commission reports “‘were not even shown to Com- 
mission members before publication” [1987:173]. As 
a consultant to the Commission concluded, “‘The 
Commission will not be remembered for what it did. 
It will be remembered for the job that it didn’t do” 
[G. Robert Blakey, cited in Shenon, 1986a]. 
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News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
Davis, California 


Death on a Cyclone Fence 


HE RULE in the California Department of 
Corrections (CDC) during the McGee regime 
was that all incidents involving violence had 
to be documented fully and reported immediately to 
the Director’s office. The reports were usually 
voluminous and repetitious. After the Director had 
read them they were circulated to the staff. We were 
nothing if not informed, and I read them avidly. One 
in particular sticks in my mind as a painful memory 
of a system that went needlessly awry. At the Deuel 
Vocational Institution (DVI) on a morning in the 
early sixties a young first termer serving a one-to- 
five for Grand Theft Auto had hit the fence in an ob- 
viously desperate attempt to escape. The tower 
guard had fired a warning shot, the young man con- 
tinued to climb, and the next shot killed him. 

Even in those days DVI was a rough institution 
mostly occupied by young men not quite ready for 
the rigors of San Quentin. Still, it was unusual for 
anyone to try to escape in broad daylight over the 
high, double cyclone fence, topped with concertina 
wire. Before that incident nobody at DVI had been 
shot for any reason. I thought it was a tragedy that 
the life of a panicky kid doing a short term should 
end in a mindless act of official violence. 

A few days after the event I visited DVI and 
talked with the Associate Superintendent for 
Classification and Treatment, an old acquaintance 
who had always seemed a decent enough fellow. 
What had been the response to this incident in the 
general population of DVI? His answer was succinct: 

“They got the message. They know that we don’t 
just f_._____ around.” 

We against Them. It isn’t easy for us to coerce 
Them, and we sometimes have to show Them that 
We mean business. The methods that We use in such 
extreme situations coarsen us and alienate Them. 
When We shoot Them, We learn to believe that They 
are inferior, subhuman criminals, the Enemy, against 
whom lethal methods of control are permissible. The 
death of one of these inferior beings could be accepted 


impersonally, without grief or regret, like the death 
in combat of an enemy solider. 

DVI was intended to be a “‘vocational’”’ institution 
where young men in trouble could learn a trade and 
have their life chances improved so much that they 
would emerge from incarceration better for the ex- 
perience and more likely not to recidivate. As that 
death on the fence showed us, it was really and 
mainly a prison where guards in the towers, on the 
recreation field, and in the housing wings don’t “fuck 
around.” 

Erving Goffman to the contrary notwithstanding, 
managing a prison is not like keeping order in a 
boarding school or presiding over a monastery or 
commanding a boot camp of Marines.! The power of 
life and death is vested in the hands of the manager 
and his staff. This is the power on which the struc- 
ture of coercion is built. The tower guard is a sort 
of bureaucrat who knows the rules and applies them 
impersonally. His tool is a rifle, and there are post 
orders that tell him when and how to use it. An at- 
tempted escape is to be prevented; it is a matter of 
life and death, no matter who attempts it, for 
whatever reason. 


The Management of Coercion 


Americans invented the penitentiary, and, like 
many of our inventions, it has been copied all over 
the world. We have always been uneasy abcut it, 
preferring to keep it out of sight, but when a scan- 
dalous event reaches the front page, we want to 
reform it. For a nation constitutionally dedicated to 
life, liberty, and the pursuit of happiness for all its 
citizens, the prison is an indigestible institution. It 
requires the practice of autocratic governance in a 
democratic society. We need prisons, we have found 
no way to do without them, but undemocratic as they 
must be, we don’t like them. 


1] refer, of course, to Goffman’s famous and seminal essay, “On the Characteristics 
of Total Institutions,” in Asylums (Garden City, New York: Anchor Books, 1961), pp. 
1-124. 


: 
5 
| 
> 
™ 
: je 
j 


NEWS OF THE FUTURE 65 


Nothing in the management of any other kind of 
institution requires the extremes of coercion that a 
prison warden must impose on the convicts he keeps. 
A boarding school can expel a disobedient student, 
a monastery can cast out a turbulent monk, and the 
Marine Corps can and will award a dishonorable 
discharge to an insubordinate or deserting Marine. 
The warden must keep his prisoners until their time 
is done. As Judge Irving Kaufman once remarked, 
“it is hard to imagine a more inefficient system of 
administration than the coercion of unwilling people 
over whom one has authority.”? 

In spite of the built-in dilemmas of their tasks, 
there have been many wise wardens who have found 
ways to use their powers humanely and with 
restraint. There are rifles in the towers but they are 
rarely used. Some wardens manage maximum secur- 
ity facilities with very few rifles indeed and keep 
them carefully out of sight. Unfortunately, there 
have always been some wardens who have abused 
their powers and have been indifferent to the conse- 
quences. I think of monsters in such offices who have 
taken obvious pleasure in personally flogging 
prisoners, allowing themselves to be photographed 
in flagrante delicto. I have interviewed old-timers 
who remember one such warden, dead for many 
years, with admiration: ‘‘He really knew how to run 
this place.” There have also been too many stupid, 
incompetent, and lazy wardens who have neither 
known nor particularly cared how their subordinates 
have carried out their assignments. Such managers 
exist in any enterprise, but they survive too long in 
corrections. 

The principles that apply to managing a prison 
cannot be extrapolated from textbooks of public ad- 
ministration. Most occupants of the correctional pin- 
nacles learn by doing what their predecessors have 
always done, reluctantly making the adaptations 
necessary to meet unprecedented new conditions. 
They have had little help from a scanty literature. 
There are memoirs of eminent penologists, some of 
them anthologies of penological war stories, but 
many of them helpful packages of hard-learned 
knowledge. Sociologists have been prolific in studies 
of the prison community, typologies of prisoner ad-. 
justment, evaluation of programs, and methods for 
the prediction of parole adjustment. But political 
scientists, the scholars of government and adminis- 


2 Quoted in Steve J. Martin and Sheldon Ekland-Olson, Texas Prisons: The Walls 
Come Tumbling Down (Austin: Texas Monthly Press, 1987), p. 169. 

31 cannot resist recommending one such memoir, the reflections of my old chief 
at the end of a lifetime of penology: Richard A. McGee, Prisons and Politics (Lexington, 
Massachusetts: 


Lexington Books, 1981). McGee’s career was spent in a different era - 


with different problems, but most of his principles are still applicable to contemporary 
dilemmas. 


tration, have only recently interested themselves in 
the management of prisons. From the voluminous 
sociological literature, we can come close to under- 
standing prisoners and their environment and why 
they behave as they do, but we have little guidance 
from research on how penal managers can make their 
facilities lawful, safe, industrious, and hopeful. 

That gap is now being filled. Late last year, Pro- 
fessor John Dilulio of Princeton University pub- 
lished Governing Prisons, a volume modestly pur- 
porting to be a reconnaissance of the problem and 
a description of how management problems have 
been resolved—or not resolved—in Texas, California, 
and Michigan.* Eminent authorities have contrib- 
uted enthusiastic dust-jacket blurbs that the book 
does not really deserve. I shall discuss some of its 
deficiencies presently, but I have to support its basic 
theme. 


Dilulio argues that contrary to his reading of the 
conclusions of sociologists and sociologically minded 
reformers, the crucial variable in prison administra- 
tion is neither the ethnic or racial distribution of the 
prison population, nor the size of the prison, nor over- 
crowding, nor fiscal support.5 What matters is sound 
and firm management. With that kind of manage- 
ment the proper objectives of prison administration 
can be attained: the maintenance of order, the provi- 
sion of amenities, and the adequacy of services. These 
are the elements that make up the quality of prison 
life, and that quality will be as good as the manage- 
ment makes it—no better. 


The Texas Control Model 

From his observation of the prisons of Texas, 
California, and Michigan, Dilulio constructs three 
models of management. In Texas, the model is con- 
trol; in California it is a “‘consensual’’ modei; in 
Michigan the model is based on “responsibility.” 
Each of these terms needs a good deal of explication. 

The Texas control model as developed by George 
Beto, Director of the Texas Department of Correc- 
tions (TDC) from 1962 to 1972, depended on a system 
of “carrots and sticks.” Prisoners who kept their 
noses clean could earn a lot of good time and find 
themselves out on the streets much earlier than the 
date called for by the outlandishly long sentences im- 
posed by Texas courts. 

Prisoners who got into trouble lost their good time 
and with it many privileges. All prisoners did their 
first 6 months on the line, doing stoop labor on the 


4 Free Press, 1987. 

5 Offhand it’s hard to think of any sociologict who has minimized the importance 
of order and good government in prisons—or any other social institution they have 
studied. 
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prison farms, supervised by guards on horseback. 
After those long months “on the line” they were eligi- 
ble for assignment to various industries and might 
be enrolled in an excellent school and vocational 
training program.® Those who messed up after leav- 
ing the line would find themselves returning to stoop 
labor for another 6 months or so. That was the 
system, and in its heyday it was widely admired. 
Academic and practicing penologists came from all 
over to see the spotlessly clean prisons inkabited by 
prisoners dressed in spotlessly clean white uniforms 
and dining well in spotless mess halls. The educa- 
tional system was and still is handsomely funded. 
During the Beto days and for several years thereafter 
there was virtually no prisoner idleness. The system 
was almost self-supporting. The products of the plan- 
tations and industrial operations paid for most of the 
costs of incarceration. Prisoners were paid in good 
time, not in coin of the United States. The number 
of guards was substantially less, perhaps only half 
as many, as in most other American prisons, thereby 
achieving a major economy. The guard line was sup- 
ported by what Dilulio refers to as a “rotton cru 

the famous “‘building-tender”’ system (pp. 206-212). 
Trusted prisoners were nominated by the wardens, 
and approved by the Director himself, to act as 
leaders. Beto’s notion was that prisoners would have 
leaders and that it was better that he should select 
them rather than the prisoners themselves. The 
building-tenders were expected to provide informa- 
tion to the wardens and their staffs and guidance to 
the prisoners in their housing units. Dilulio believes 
that Beto, known to staff and prisoners alike as 
“‘Walkin’ George,” in his walks through the prisons 
could assure himself that all was well with the 


As designed and operated by Beto, the control 
model called for firm centralization of authority. No 
warden could know in advance when “Walkin’ 
George’’ would walk through the front gate looking 
for people and things that were not as they should 
be—from building-tenders not doing their jobs to 
cockroaches rambling through the kitchens. To this 
day, Beto firmly believes that the director of a state 


©¥Por a description of the unique Texas Windham School District, see my 
monograph, Adult Offender Education Programs (Washington: National Institute of 
Justice, 1981), pp. 57-60. 

1 See Steve J. Martin and Sheldon Ekland-Olson, op cit., note 2, pp. 46-50. When 
I first heard of building-tenders I thought they were institutionalized snitches. It 
transpires from the testimony in Ruiz v. Estelle that they were actually disciplinarians, 
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prison system should be a frequent walking visitor 
to the facilities for which he is responsible. Most 
directors and commissioners differ, believing that 
wardens should be seen to be in charge, and that the 
man at the apex of the hierachy should be a remote 
and somewhat mysterious figure in the state capital 
who relies on his staff to keep him informed and on 
his wardens to maintain control. 

The TDC in Beto’s day, and throughout the suc- 
ceeding 11 years that W. J. (“Jim”) Estelle was Direc- 
tor seems to have been a government of men, more 
than of laws, rules, and regulations. It came to an 
end in the interminable litigation of Ruiz v. Estelle, 
which began with a hand-written prisoner petition in 
1972, was tried in a Federal district court in 1978-79, 
and decided in the favor of the plaintiffs in 1980. 
Vincent Nathan, an Ohio lawyer, was appointed as 
Special Master to oversee the implementation of the 
court’s decree and remains in that capacity to this 
day. He was charged with seeing to it that TDC com- 
plied with the district court’s requirements for the 
correction of six deficiencies: overcrowding, security 
and supervision, health care, discipline, access to the 
courts, and “‘other conditions of confinement.” With 
the memorandum opinion of Judge Justice, and the 
resignation shortly thereafter of Estelle, the Texas 
control model, as Beto designed it, came to an end. 
I shall discuss the consequences later in this column. 


Consensus in California? 

Let us go west to California, where Dilulio found 
something he calls the ‘consensual model.” I don’t 
know why, even after twice re-reading his account. 
I served for 20 years under Richard McGee, who was 
dissatisfied with the control model that he inherited 
and experimented with it to eliminate con bosses,® 
introduce a classification system and build new 
prisons around the classification of inmates, create 
an elaborate in-service training program for guards, 
develop an educational and vocational training ap- 
paratus, and promote a large number of forest: and 
fire-fighting camps. He always put control first, but 
insisted that control was essential to the support of 
the programs that could make possible the restora- 
tion of prisoners to the community. 

With the election of Governor Ronald Reagan, 
McGee and his successor as Director, Walter Dun- 
bar, left office. The system that had been so firmly 


8 Dilulio writes (p. 39) that the “truth is that [the con-boss] system continued 
unabated at San Quentin and most other higher custody prisons.” The truth is that 
one of the first reforms McGee undertook was to extirpate that system at all the prisons. 
Even the visual trappings were stamped out: it was a disciplinary offense to wear 
“bonaroo” prison uniforms, i.e., neatly tailored and ‘pressed. I know. I was there. 

® In 1961 McGee was elevated to a cabinet position as Administrator of the Youth 
and Adult Corrections Agency, where he served until 1967. Dunbar succeeded him as 
Director of the Department of Corrections. 
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in place—McGee thought, incorrectly as it turned 
out, that it would survive rio matter who was in 
charge—began to disintegrate. The violence of the 
late sixties and early seventies swept through the 
- Maximum security institutions, partly fueled by 
minority protests, but mainly subsisting on the 
operations of prisoner gangs which profited from 
trade in narcotics and male prostitution. Nobody had 
a long-term solution for the control of the gangs. The 
response of the new director, Raymond Procunier, 
was to lock down the maximum security prisons for 
weeks and sometimes months. 

The erosion of the McGee control model began and 
has continued. Dilulio’s term, the “consensual 
model,’’ seems to refer to the consensus achieved by 
each warden in his own way trying to govern with 


the consent, however qualified, of the governed. — 


Dilulio introduces the term as a “hodgepodge, crazy- 
quilt pattern of correctional principles and practices” 
(p. 128). It is certainly not a model by any technical 
definition of that fairly elastic word. Its evolution 
under the new and more competent administration 
now in place will be interesting to watch, if difficult 
to predict. 


Sharing Responsibility in Michigan 

tion of Perry Johnson, director from 1972 to 1984 and 
assisted by William Kime, deputy director for pro- 
grams, a “‘model’’ was created that depended on the 
accountability of prisoners for their actions. Johnson 
himself referred to his creation as the ‘‘responsibil- 
ity model,” a term that is a little too vague for replica- 
tion. Those who could not manage responsibility were 
confined in maximum security prisons; those who 
could were placed in medium or minimum facilities. 
There were two great differences between the 
Michigan system and the Texas control system. 
Michigan had no building tenders, and Texas had 
only maximum security prisons.!° 

As Dilulio sees the Michigan system, its main flaw 
was organizational (pp. 123-127). Line staff in the 
prisons disliked the model and were hostile to the 
command staff in Lansing. The introduction of 
bureaucratic procedures necessitated voluminous 
manuals that were difficult to apply in real life. 
Guards thought that prisoners had far too many 
privileges, most of them making supervision and 

10 Dilulio states (p. 122) that “Michigan pioneered the concept. of multiple security 
classifications, opening the country’s first genuine medium security prison in 1958. “I 
don’t know what he means by “genuine medium security,” but in California we thought 
that we had opened the country’s first such facility at Soledad in 1952. We also did 


our share or pioneering in “‘multiple security classifications” from as early as 1946. Just 
setting the record straight! 


shake-downs more difficult to conduct. Paperwork 
consumed an inordinate amount of time both in 
Lansing and in the wardens’ offices. ’ 

In spite of these and other complaints, the 
“responsibility model” has much to commend it. In- 
stead of clamping down on prisoners, requiring them 
to choose between being automatons or rebels, as in 
to make them accept as much autonomy as they 
what he saw, but concludes his discussion by con- 
ceding that ‘‘the quality of life inside Michigan 
prisons has been superior to the quality of life in 
many other state prisons.” 

Never having set foot in a Michigan prison, I 
talked with Bill Kime, one of the architects of the 
system. He thought that Dilulio had drawn his con- 
clusions from observations limited to the two max- 
imum security institutions: Jackson (the largest 
prison in the free world) and Huron Valley Prison, 
where the most refractory prisoners are confined. A 
lot of undesirable behavior occurs in prisons of this 
kind, and the responsibility model is not to be seen 
at its best in such conditions. Our author’s observa- 
tions took place at a time when the system was under 


is not picked up by Dilulio. The Texas control system 
as developed by Beto built on the reforming work of 
O.B. Ellis, his predecessor and the Director who took 
the TDC out of the dark ages of penology. The tales 
I used to hear at San Quentin from men who had done 
time in the bad old days of TDC—before Ellis’ 
advent—were sickening but credible. There was a 
continuity between Ellis and Beto. On Dilulio’s ac- 
count, Johnson and Kime were trying to build 
something new in the “responsibililty model,”’ and 
there is good reason to believe that in spite of enor- 


_ mous difficulties they have achieved a partial success 


on which they and their successors can continue to 
build. Neither Rome nor new models of corrections 
were built in a day, and the adverse judgments im- 
plicit in Dilulio’s account of Michigan will be sub- 
ject to a good deal of change as good management 
continues. 


We Needed It 


Dilulio’s exploration is a necessary new departure. 
His claim that he is one of the first scholars to con- 
clude that the quality of governance is the crucial ele- 
ment in the quality of prison life may be exaggerated, 
but it is a pardonable exaggeration. Much attention 
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has been given to the peculiar difficulties of prison 
administration at the Harvard Law School and at the 
Wharton School of the University of Pennsylvania. 
The National Institute of Corrections sponsors train- 
ing seminars for directors and commissioners. Not 
much has been written on the topic, and if Dilulio 
has done nothing else with this book he has certainly 
concentrated the minds of its readers on what 
governing prisons should be like. 

Unfortunately the departments of corrections 
which he has chosen to demonstrate his three models 
are none of them in a stable administrative condition, 
as all of them had been in previous times. He has had 
to depend on the recollections of George Beto and 
some of his subordinates for an account of the con- 
trol model, on McGee’s Prisons and Politics for a pic- 
ture of how it used to be in California, and, ap- 
parently, on rather scanty observations to detect the 
Michigan model. To an unhappy degree, he could not 
have avoided the distortions he describes and it is 
to his credit that he makes as much sense as he has 
of the systems to which he gave his attention. 

In his final chapter his explorations lead to some 
prescriptions that call for dissent. I was pleased to 
read his invocation of the shade of Max Weber, argu- 
ing for the bureaucratization of corrections. The in- 
adequate bureaucratization of the TDC was the really 
fatal flaw, not the really infamous building-tender 
system. The experience and intuition of a charismatic 
leader like George Beto can never compensate for a 
model that administers control with the latitude of 
discretion that prevailed in Texas in the Beto era and, 
it seems, even more so in the 11 years of the Estelle 


The question of leadership that the Beto-Estelle 
model raises is dealt with too simply by Dilulio. He 
states his preference for ‘“‘over-promoted”’ guards 
rather than Harvard MBA’s for the higher echelon 
posts in a department. That’s not the choice. The 
governing of prisons calls for experience in prisons, 
but it does not call for the application of the famous 
Peter Principle—the promotion of anyone beyond the 
limits of his capacity. That’s too often the case; first- 
rate men and women do not often gravitate to 
penology as a career. Correctional leaders do have a 
responsibility that not many handle well. They 
should identify promising subordinates, rotate them 
through staff and line positions, and allow the time 
for academic training in administrative principles to 
amplify the varied practical experience they should 
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have had. Even with a program like that some of 
those who emerge will fall on their faces when they 
reach the top. Some will succeed brilliantly, but the 
preparation consisting of solid experience in prison 
operations is still the essential element. So far as that 
goes, Dilulio is quite correct, but some preparatory 


reflection on the nature and burdens of top ad- 


ministrative responsibility should be the final polish- 
ing touch. 

Our author misunderstands the role of the courts 
in intervening in prison reform litigation. Not too 
surprising—some judges’ have over-played their 
hands. Judges are in no position to manage prisons 
nor are they necessarily capable of recognizing 
mismanagement when they see it. However, judges 
do know due process and know when it is not af- 
forded. They also have identified some kinds of 
punishment as cruel and inhuman within the mean- 
ing of the eighth amendment of our Constitution. 
They are clear that some kinds of unsanitary condi- 
tions in our prisons are intolerable and will not allow 
conditions to persist that endanger the lives of men 
and women consigned to the control of the state. 
Courts in Alabama and Texas have intervened to pre- 
vent practices and stop conditions that were clearly 
inconsistent with the decent government of prison- 
ers. 
Throughout the book, Dilulio takes advantage of 
his opportunities to bash sociology and sociologists. 
This. is undignified, unnecessary, wrong, and less 
than comradely scholarship. I agree that some 
sociologists have been iess than scholarly in their 
analyses and prescriptions, but rather few of them 
have ventured into the preserve of political science 
to discuss the principles of administration. The con- 
dition of American prisons, whether good or bad, has 
been influenced very slightly, and in many places not 
at all by any of the social sciences. 

It is good to know that Dr. Dilulio is now study- 
ing the Federal Bureau of Prisons, where profes- 
sionalism has been long established under a succes- 
sion of shrewd and thoughtful administrators. 
Unhappily, with the new sentencing guidelines in 
force, producing a population explosion, he probably 
will not see the system at its best, although he may 
also see a team of resourceful people coping with a 
state of affairs which will require expertise in all the 
social sciences. I look forward eagerly to the new 
model that Dilulio will extrapolate from his obser- 
vations of our most farflung penal system. 


Jurisdiction to Revoke Probation Prior 
to Commencement of Probation Period 


WO RECENT Third Circuit cases add to the 

already substantial body of precedent sup- 

porting the authority of courts to revoke 
probation for behavior occurring prior to the com- 
mencement of the probation period. Although this 
issue was discussed in this column in September 1986 
(50 Federal Probation 78), the cases are important 
enough to warrant revisiting the issue. The Sep- 
tember 1986 column reported on United States v. 
Yancey, 827 F.2d 83 (7th Cir. 1987), which, in up- 
holding the authority of the court to revoke proba- 
tion for behavior occurring prior to the probation 
period, overruled Unites States v. Dick, 773 F.2d 937 
(7th Cir. 1985). In discussing Yancey, I noted that 
all of the reported cases on this question had involved 
revocations for criminal conduct occurring prior to 
the probation period and that revocation for tech- 
nical, non-criminal violations of probation under 
similar circumstances was questionable. 

Although the new Third Circuit cases did not focus 
on this issue, one of them involved a revocation for 
non-criminal conduct. That fact and the rationale 
upholding the revocation suggest that non-criminal 
conduct might serve as the basis for revocation even 
though that conduct occurred prior to the commence- 
ment of the probation period. In United States v. 
Davis, 828 F.2d 968 (3d Cir. 1987), defendant had 
received a split sentence with the recommendation 
that the incarceration portion of the sentence be 
served in a community treatment center so that 
defendant could participate in a work-release pro- 
gram. While in the program, Davis violated a number 
of institutional rules, none of which constituted 
criminal offenses. The probation office petitioned the 
district court for a revocation of Davis’ probation for 
these violations, and, after. a hearing, the court re- 
voked probation and sentenced Davis to 4 years 
incarceration. 

The issue on appeal in United States v. Davis and 
its companion case, United States v. Camarata, 828 
F.2d 974 (3d Cir. 1987), was whether the district court 
had the authority to revoke’probation for violations 
of conditions that occurred before commencement 
of probation and while defendants were serving 
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custodial sentences. In Camarata, the defendant 
received a sentence of 48 months custody on one 
count of conviction with probation to follow on 
another count. While still in Federal custody, he was 
indicted by the state of New Jersey for offenses 
similar to the Federal offenses of conviction, some 
of which were alleged to have occurred while 
Camarata was in custody. The court revoked the yet- 
to-commence probation after Camarata pleaded 
guilty to the state charges. 

The focus of the argument in Davis and Camarata 
was whether revocation under the circumstances in- 
terfered with the authority of the executive branch. 
Such interference was the principle that the Fifth Cir- 
cuit relied upon in United States v. Wright, 744 F.2d 
1127 (5th Cir. 1984), to hold that probation could not 
be revoked for conduct that occurred prior to the pro- 
bation period but while the defendant was on parole. 
Because the defendant was subject to sanctions by 
the Parole Commission for such conduct, revocation 
of probation for the same conduct would interfere 
with the authority of the Parole Commission. 

The Third Circuit did not, in my view, successfully 
distinguish the holding in Wright. The opinion in 
Camarata noted that the court “‘need not decide how 
we would rule were Camarata’s situation comparabie 
to Wright’s.”’ 828 F.2d at 978. The court simply con- 
cluded that the authority of the executive and judicial 
branch often overlap and that revocation of proba- 
tion is a judicial function. It noted with approval its 
reasoning in an earlier case, United States v. Veatch, 
792 F.2d 48, 52 (3d Cir.) cert. denied, U.S. , 
107 S. Ct. 407 (1986), that the power to revoke pro- 
bation under the circumstances ‘“‘permits the correc- 
tion of a sentence based on an erroneous assumption 
that defendant would likely benefit from leniency.” 

In holding that Davis’ and Camarata’s revocations 
were authorized, the Third Circuit relied upon the 
principle that probation is a “matter of favor granted 
as recognition that a convicted defendant may bene- 
fit from an opportunity to take advantage of an op- 
portunity for reformation which actual service of the 
suspended sentence might make less probable.” 828 
F.2d at 980. Thus the court should have the authority 
at any time to reconsider whether the “favor” was 
improvidently granted. The authority to reconsider 
should apply no matter which of the conditions of 
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probation were violated, so long as such violation 
indicated less of a capacity for rehabilitation than 
the court originally believed existed. This rationale 
would obviously permit revocation for technical, non- 
’ criminal violations occurring prior to the commence- 
ment of the probation period. I suggest, nonetheless, 
that these violations must be reasonably serious and 
directly relate to the defendant’s potential to suc- 
cessfully serve on probation. 

The courts that have dealt with this issue recently 
have noted that 18 U.S.C. § 3565, which applies to 
offenses committed after November 1, 1987, permits 
the court to revoke probation if a “‘defendant violates 
a condition of probation at any time prior to the ex- 
piration of termination of the term of probation.” 
(Emphasis added.) The Third Circuit in Camarata 
noted that this provision explicitly grants authority 
for the court to revoke probation for behavior that 
occurs prior to the commencement of the term of pro- 
bation. United States v. Camarata, 828 F.2d at 981 
n. 13. See also United States v. Yancey, 827 F.2d at 
87-88, and United States v. Veatch, 792 F.2d at 51. 
The authority to revoke for conduct under these cir- 
cumstances would be clear. 


Authority of Probation Officer to Order Urinalysis 


It is fairly well established that the courts have 
authority to order, as a specia! condition of proba- 
tion, that defendants submit to urinalysis. There is 
now authority in the Ninth Circuit that a probation 
officer may, without a special condition requiring 
urinalysis, demand a urine sample if the officer 
reasonably believes that the probationer is abusing 
drugs. Although for reasons that will be discussed 
below, it is always preferable to request urinalysis 
under the authority of a special condition, the recent 
case, United States v. Duff, 831 F.2d 176 (9th Cir. 
1987), stands for the proposition that a urine sam- 
ple can be demanded under certain circumstances 
without such a condition. 

In an earlier case, United States v. Williams, 787 
F.2d 1182 (7th Cir. 1986), the Seventh Circuit exam- 
ined the case law regarding the general authority of 
the court to impose special conditions of probation 
that impinge on otherwise firmly established con- 
stitutional rights. So long as the condition is ’’rea- 
sonably related’’ to the purposes of probation, a cer- 
tain amount of infringement of constitutional rights 
that the probationer would otherwise enjoy is not 
only permitted, but is often required in order to fulfill 
the purposes of probation supervision. See, e.g., 
United States v. Counsuelo-Gonzalez, 521 F.2d 259 
(9th Cir. 1975). 
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Interestingly, in Williams, the probation condition 
requiring urinalyses was ordered after a urinalysis 
demanded by the probation officer, without a specific 
condition, revealed marijuana use. The court of ap- 
peals did not consider this issue because Williams 
had not raised it below. Now, at least one circuit has 
indicated that a probation officer is authorized to de- 
mand a urine sample under certain circumstances 
without a special condition of probation. In United 
States v. Duff, supra, Duff’s probation officer ordered 
him to submit to a urine test, despite the lack of a 
special condition, because he had been convicted for 
drug possession, he was in poor financial condition, 
he was not gainfully employed, the police suspected 
him of filling out illegal prescriptions, he was in- 
volved with suspected burglars, and he had refused 
to cooperate with his probation officer. Probation was 
revoked after three separate urine samples tested 
positive for various illegal drugs. 

The court, after assuming that taking a urine sam- 
ple for testing was a search under the Fourth Amend- 
ment, held that probation officers may make such 
searches without obtaining a warrant but “the search 
must be reasonable and must be based on the officer’s 
reasonable belief that it is necessary in the perform- 
ance of [the officer’s] duties.” 831 F.2d at 179. The 
court also held that, under the circumstances of the 
case, the probation officer had a “reasonable suspi- 
cion”’ that Duff had been using drugs. Thus the court 
seemed to hold that the “reasonable suspicion” 
standard that an individual is using drugs is suffi- 


able suspicion” has been defined as “‘specific and ar- 
ticulable facts, which taken together with rational in- 
ferences from those facts, reasonably warrant [a 
limited search]j.”’ Terry v. Ohio, 392 U.S. 1, 21 (1968). 
Under this standard, an officer must be able to ar- 
ticulate why he or she suspects the individual pro- 
bationer is or has been abusing drugs in violation of 
the general conditions of probation. 

Although the implications of this decision are 
broad, some caution should be exercised in relying 
on it to justify requiring urinalysis in cases without 
urinalysis conditions. First, the Ninth Circuit 
specifically warned that “it would have been 
preferable for the probation officer to obtain [a 
modification of the court’s probation conditions to 
require urinalyses] before requiring the drug test.” 
831 F.2d at 178. 


mak The reasonable suspicion standard is less stringent 
than the “probable cause” standard necessary to 


LOOKING AT THE LAW 71 


~ In addition, the court relied upon Latta v. Fitzharris, 
521 F.2d 246, 250-252 (9th Cir.) (en banc), cert. denied, 
423 U.S. 897 (1975), for the proposition that a pro- 
bation officer may sometimes conduct a search 
without a warrant. That holding has been rejected 
by the only other two circuits that have specifically 
dealt with the issue. Both United States v. Rea, 678 
F.2d 382, 387 (2d Cir. 1982), and United States v. 
Workman, 585 F.2d 1205, 1207 n.2 (4th Cir. 1978), 
hold that a warrant is required before a probation of- 
ficer may conduct a search. See also, United States 
v. Bradley, 571 F.2d 787, 789 (4th Cir. 1978). 

On the other hand, recent courts of appeals deci- 
sions have indicated that, although taking a urine 
sample for testing is a search, it is not such an in- 
trusive search that the privacy interest in the 
chemical content of urine overrides the state’s in- 
terest in preventing drug abuse in certain classes of 
individuals. In McDonnell v. Hunter, 809 F.2d 1302 
(8th Cir. 1987), for example, the Eighth Circuit deter- 
mined that prison guards who are in rwutine contact 
with prisoners may be asked on a random basis for 
the presence of evidence of drug abuse. The court 
held that the state’s interest in safeguarding the 
security of its correctional institutions is strong 
enough to justify a reduction in the legitimate pri- 
vacy expectations of the guards. Accordingly, the 
court held that random urinalysis may be required 
of those guards. The court compared the state’s in- 
terest and the interests of the guards with the in- 
terests of race horse jockeys in Schumacher v. Handel 
795 F.2d 1136 (3d Cir. 1986). In that case, the court 
held that daily urine and alcohol testing of jockeys 
was justified on the basis that horse racing is a 
heavily regulated industry in which jockeys par- 
ticipate by choice and that there is an overriding need 
for public perception of regularity in the racing in- 
dustry in order to promote public wagering. The 
Eighth Circuit in Mc Donnell concluded that the in- 
terest of the state in safeguarding prison security 
was at least as justified as the interest of the state 
in promoting wagering. See also Spence v. Farrier, 
807 F.2d 753, 759 (8th Cir. 1986), in which the Eighth 
Circuit upheld random drug-testing of state prison 
inmates. 

Similarly, it could be argued that the state’s in- 
terest in monitoring the behavior of probationers 
outweighs the probationers’ legitimate privacy in- 
terest in their bodily fluids. As indicated in Duff, pro- 
bationers “do not enjoy the absolute liberty to which 
every citizen is entitled, but only . . . conditional 
liberty properly dependent on observance of special 
[probation] restrictions.” 831 F.2d at 179, quoting 
Griffin v. Wisconsin, US. ,107 S. Ct. 3164, 


3168 (1987). Monitoring compliance with these 
restrictions necessarily invades the privacy of pro- 
bationers. The requirement of a urine sample based 
on reasonable suspicion that the probationer has 
abused drugs is arguably, and in the Ninth Circuit 
clearly, permissible under the Fourth Amendment. 
As noted in the opinion, however, it is always better 
practice to base the requirement of a urine sample 
for testing on an explicit special condition of proba- 
tion, and, until more circuits have ruled on this ques- 
tion, it is suggested that probation officers who 
suspect drug abuse seek a formal modification of the 
conditions of probation to include a special condition 
requiring the submission of urine samples. Never- 
theless, where such a course is impractical, United 
States v. Duff could support the use of the results 
of a urinalysis demanded without such a condition 


in any subsequent revocation proceeding. 


Sentences Under the Armed Career Criminal Act 


The Armed Career Criminal Act (ACCA) was passed 
as part of the Comprehensive Crime Control Act of 
1984 (Pub. L. No. 98-473, Title II, § 1802, 98 Stat 
2185 (October 12, 1984)). It amended 18 U.S.C. App. 
§ 1202(a) to provide for a mandatory minimum 
sentence of 15 years for an individual who, having 
three previous convictions for burglary or robbery, 
is convicted of voluntarily possessing, receiving, or 

ing firearms. The purpose of the provisio: 

was to “increase the participation of the Federal law 
enforcement system in efforts to curb armed, habit- 
ual (career) criminals.’”’ H. R. Rep. No. 98-1073, 98th 
Cong., 2d Sess., reprinted in 1984 U.S. Code Cong. 
and Admin. News 3661. Subsequently, the provisions 
of the ACCA were repealed, reenacted with amend- 
ments, and placed at 18 U.S.C. § 924(e) by the 
Firearms Owners Protection Act of 1986 (Pub. L. No. 
99-308, § 104(a)(1), 100 Stat. 458-459 (May 19, 
1986)).! 

Since the passage of the ACCA, there has been 
confusion as to its effect. Did it create a new offense 
or did it add a sentencing enhancement to certain 
firearm offenses? The answer to this question is 
crucial because, if the ACCA created a new offense, 
the offense must be charged and the elements of the 
offense proved beyond a reasonable doubt before the 
ACCA penalty can be imposed. If the ACCA merely 


1 Section 1202(a) of title 18 App., United States Code, provided in relevant pert 
as follows: 


In the case of a person who receives, possesses, or transports in commerce or 
for robbery or burglary, or both, such person shall be . . . imprisoned not less 
such person shall not be eligible for parole . . . . 
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created an enhancement, the prior convictions that 
give rise to the enhancement need only be shown at 
the sentencing hearing after a conviction and need 
not be alleged in the indictment or proven beyond a 
reasonable doubt. 

There have, to date, been decisions on this question 
by eight United States courts of appeals. Six circuits, 
the Third, Fourth, Eighth, Ninth, Tenth, and D.C. 


have held that the ACCA created only a sentencing — 


enhancement. United States v. Rush, 840 F.2d 580 
(en banc) (8th Cir. 1988); United States v. Blannon, 
836 F.2d 843 (4th Cir. 1988); United States v. West, 
826 F.2d 909 (9th Cir. 1987); United States v. 
Jackson, 824 F.2d 21 (D.C. Cir. 1987), ceri. denied, 
___. U.S. ___, 108 S. Ct. 715 (1988); United States 
v. Hawkins, 811 F.2d 210 (3d Cir. 1987); and United 
States v. Gregg, 803 F.2d 568 (10th Cir. 1986), cert. 
denied, US, , 107 S. Ct. 1379 (1987). Only 
two circuits, the Fifth and Sixth, have held that the 
ACCA created a separate offense. United States v. 
Brewer, No. 86-6155, ___ F.2d ____ (6th Cir. 1988), 
and United States v. Davis, 801 F.2d 754 (5th Cir. 
1986). The Seventh Circuit appears to have approved 
the majority approach, though not directly ruling on 
the issue. United States v. Pirovolos, No. 87-1106, 
—___ F.2d ____(7th Cir. 1988). 

The cases that find that the ACCA creates a new 
offense point to the f..ct that the language of the pro- 
vision includes its own definition of the offense. It 
does not simply refer to another section that sets out 
the substantive offense. Nor is it specifically identi- 
fied as a sentence enhancing provision as are some 
other Federal sentencing enhancement statutes, such as 
18 U.S.C. § 3575 (repealed effective November 1, 1987). 

On the other hand, the ACCA was added to a 
previously existing offense section without being 
separately designated, which would seem to negate 
the conclusion that it was a separate offense. In ad- 
dition, the language of the ACCA seems to relate 
back to the offense section of the statute. While both 
sides rely on legislative history, those courts that 
have concluded that the ACCA is a sentencing 


March 1988 


enhancement statute appear to be able to muster 
more support from the congressional debates on the 
subject. A number of statements made during con- 
sideration of the legislation referred to the legislation 
as a sentence enhancement. 

It was also noted in United States v. Jackson, 


, supra, and in Judge Krupansky’s dissent in United 


States v. Brewer, supra, that the repeal, amendment, 
and reenactment of the provision of the ACCA by 
the Firearms Owners Protection Act support the con- 
clusion that the provisions are a sentence enhance- 
ment. The result of the Firearms Owners Protection 
Act was to incorporate the first sentence of 18 U.S.C. 
App. § 1202(a), which set out the offense, into 18 
U.S.C. § 922(g), while the ACCA provision was incor- 
porated into 18 U.S.C. § 924(e) and a reference back 
to § 922(g) was provided.” Under the structure of 
the firearms provisions of title 18, which is chapter 
44 of that title, section 922 is entitled ‘Unlawful 
Acts,” and describes the behavior thac is prohibited 
by that chapter. Section 924 is entitled ‘‘Penalties,”’ 
and sets out sentences that may be imposed for such 
acts. 
Thus, Congress has now clearly, albeit prospectively, stated 
its intent to furnish a sentencing provision, and not a provi- 
sion defining a separate indictable offense. 


United States v. Jackson, 824 F.2d at 23 n. 2. 


Probation officers will have to be guided by the 
law of their circuit until either the Supreme Court or 
Congress resolves the differences in interpretation. 
Nonetheless, in those circuits that have not dealt 
with the issue, the reasoning of the majority of the 
circuits is made more persuasive by the action of Con- 
gress in enacting the Firearms spears Protection 
Act. ‘ 


- 2$ection 924(e) of title 18, United States Code, provides in relevant part as follows: 


In the case of a person who violates section 922(g) of this title and has three 
previous convictions . . . for a violent felony or serious drug offense, or both, 
such person shall be . . . imprisoned not less than fifteen years, and . . . the 
court shall not suspend the sentence . . . and such person shall not be eligible 
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CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


This special issue of Crime and Delinquency 
ticles address the adverse psychological conse- 
quences of criminal victimization and the kinds of in- 
terventions likely to alleviate those consequences. It 
is hoped that these articles will bring increased 
attention to the plight of crime victims and will 
generate continued efforts to develop and evaluate 
victim treatment programs. . 

“Victim’s Rights and the Constitution: Reflections 
on a Bicentennial,” by Emilio Viano (October 1987). 
At a time when the country is celebrating the 
bicentennial of the Constitution, it is appropriate to 
examine the activities of the victim’s rights move- 
ment against the backdrop of the Constitution and 
the Bill of Rights. 

The victim’s rights movement has been a struggle 
of disparate groups seeking recognition and respect. 
The success of these groups has served to highlight 
the general importance of ‘‘victims”’ as an effective 
political symbol and as a rallying point for a variety 
of grievances and political agendas. In this historical 
perspective, Professor Viano probes the connection 
between the victim movement and the powerful con- 
servative forces that have shaped criminal justice 
agendas during the 1980’s. . 

In contrasting the politics of rights with the 
politics of interests, the victim’s movement has at- 
tracted strange “‘bedfellows.”: On the one hand, vic- 
tims’ ascendancy can be traced to the renewed vigor 
of conservative thinking in which victims became the 
optimal counterweight to balance the rights of of- 
fenders. On the other were grassroots movements 
and community-based organizations with a political 
and philosophical orientation stridently liberal. Thus, 
concern for victims of crime stemmed both from 
liberal and conservative forces. 

In examining the conservative interest in victims, 
it is clear that the concern is based not so much on 
compassion, but rather, on the prevalence of conser- 
vative crime control ideology and thus «mounts to 
opportunistic co-optation. 


Reviews of Professional Periodicals 


This article also contrasts the liberal and conser- 
vative approaches, sclutions, and agendas and the 
clashes between the rights of the accused and the 
rights of the victim. Restitution is offered as an op- 
portunity to bring disparate interests together. 

Considerable attention is given to the development 
of a constitutional foundation for victims’ rights and 
the dilemmas of a litigious society. It is concluded 
that we may need to re-evaluate whether our adver- 
sarial approach to affirm the victim’s place in the 
criminal process is a wise course to follow. 

Finally, the victims’ movement holds great prom- 
ise as a force for genuine change in society’s attitude 


and patterns of caring for its members and as an op- 


portunity to stand up to crime in a positive and 
preventive way. 

“Victims’ Rights Laws in Illinois: Two Decades 
of Progress, by Stephen McGuire (October 1987). This 
article by Stephen McGuire traces the legislative 
changes in Illinois over the past two decades in the 
area of victims’ rights law. These adjustments in the 
criminal justice system not only served to protect the 
rights of crime victims but enhanced their participa- 
tion in the process of criminal adjudication. 

In 1973, Illinois passed two victim oriented laws. 
First, “Intimidation” was added to the criminal code 
and a “Crime Victims Compensation Act” provided 
for the state to reimburse victims of violent crime 
for pecuniary losses. Prior to 1973, restitution was 
the only real victims’ rights program that existed in 

In the late 1970's, Illinois passed the “rape shield 
law” which prohibited the introduction of prior sex- 
ual activity or reputations of victims of sex offenses 
at criminal trial. It also passed legislation requiring 
a presentence investigation report in all felony cases 
with the report to deal in part with victim impact. 

Legislation in the 1980’s created a Violent Crime 
Victims Assistance Act, a major feature of which was 
the establishment of a fund for the purpose of fi- 
nancing various services for violent crime victims. 
At the same time, legislation was amended to 
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Wille all of these reforms have provided some 
relief for crime victims, they have done so in the con- 
text of a theory of retribution. A more innovative pro- 
gram, first developed in Canada, focuses on recon- 
ciliation between the victim and the offender. These 
Victim-Offender Reconciliation Programs emphasize 
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both economic restitution and healing the psychic respect they deserve. To do less is not in the best in- 


wounds of both victims and offenders. 

It is clear from this article that the issue of vic- 
tims’ rights is a clear mandate for the 1980’s, both 
as an outgrowth of the conservative agenda to punish 
offenders but also of the liberal agenda of protecting 
the individual rights of victims. 


“Psychological Effects of Victimization: Implica- 
tions for the Criminal Justice System,”’ by Patricia 
A. Resick (October 1987). This article examines some 
research findings on the psychological effects of vic- 
timization and offers recommendations to the 
criminal justice system for the treatment of victims 
and their families. 

The first studies conducted compared the im- 
mediate and long-term reactions of rape victims to 
those of nonvictims. It was found that rape victims 
manifested differences in psychological symptoms 
from nonvictims, particularly in the areas of fear, 
anxiety, and depression. 

Next, rape victims were compared to robbery vic- 
tims and women who had been both raped and 
robbed. Generally speaking, all three groups reported 
very similar reactions and recovery. On some fear 
measures, the rape-robbery victims reported more 
problems than the robbery victims with the rape vic- 
tims somewhere between the two. 

In comparing female and male victims of robbery, 
initial reactions of men and women to robbery are 
more similar than they are different. However, over 
time, female victims improved more significantly 
than men. 

All the studies revealed that victims experienced 
considerable stress that may continue for long 
periods of time. Thus, it is important for profes- 
sionals to recognize the potential for these problems 
if they wish to obtain maximum cooperation in the 
investigation and prosecution of cases. 

Implications of the research for the criminal 
justice system include: (1) Victims of crime need 
accurate information regarding procedures and a 
likely timetable for the steps in the prosecution. 
(2) Criminal justice practitioners should be sensitive 
to the trauma victims experience when testifying in 
court. (3) It should be recognized that the impact of 
crime may extend beyond the incident itself. (4) Vic- 
tims should be provided with counseling that, at the 
minimum, normalizes their reactions and educates 
them about the source and most likely course of their 
symptoms. (5) The special needs of different types 
of crime victims should be taken into account. 

Finally, victims and the families of crime victims 
should receive the counseling they need and the 


terest of society. 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Patterns of Stranger and Serial Rape Offending; 
Factors Distinguishing Apprehended and At Large 
Offenders,” by James L. LeBeau (Summer 1987). This 
issue of the journal has “‘stranger violence’”’ as its 
theme, and this article examines the particular crime 
of rape. Rather than emphasizing characteristics of 
the offender or the nature of the victim/offender rela- 
tionship per se, the author concentrates on the situa- 
tion of the offense and applies a multidimensional 
analysis. The result is not so much an enlightenment 
in terms of etiology but a perspective on factors 
which predispose identification and apprehension of 
the offender. In a perverse way, it could be used as 
a primer for the conscientious rapist wishing to avoid — 
being caught. On the positive side, but to a lesser 
degree, it is undoubtedly helpful to those engaged in 
the general suppression of rape. The adverse dif- 
ference in degree of help occurs because the rapist 
has greater control of the situational factors. 

The author skillfully addresses the complex in- 
terplay among offender, victim, and situational 
characteristics as they relate to the apprehension of 
the rapist. He is able to demonstrate general 
behaviors that distinguish between apprehended and 
unapprehended stranger rapist. Obviously, rapes 
committed by acquaintances, friends, family mem- 
bers, etc. are more likely to produce an identification 
of the perpetrator than rapes committed by stran- 
gers. Sexual assaults by strangers allow the victims 
to see themselves as genuine victims, and others, in- 
cluding criminal justice officials, also perceive them 
in that way. Stranger rapes are more often reported 
to the police, more often result in conviction, and 
more often end in imprisonment than do non-stranger ~ 
rapes. 

Data for the author’s study were obtained from 
rape investigators’ files in San Diego consisting of 
all the lone offender rapes (612) reported between 
1971 and 1975. Offenders were classified as: 


Open unknown - number of rapes committed by 
the same person is unknown because a suspect 
has not been identified and/or apprehended. 
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_ is apprehended. 
Series - offender commits two or more reported 
rapes before he is apprehended. 


In addition to setting up victim/offender relation- 
ship categories the author utilized variable sets in- 
volving methods of approaching the victim and 
number of rape scenes. Methods of approach such as 
illegal entry, kidnap-attack, accepting a ride, contact 
at a bar or party, outdoor meeting, etc. can be sub- 
sumed under three basic categories. The first is con- 
tingent upon an existing intimate relationship 
between offender and victim wherein the rapist uses 
the relationship to gain access to the victim. The 
second is the capture of the victim through verbal 
means (starting up a conversation) where no previous 
relationship existed. This is typified by encounters 
in a bar or in hitchhiking. The third broad category 
is referred to as the blitz system when the rape occurs 
“out of the blue” without there being any prior 
interaction between the victim and rapist. Threats 
and force are immediately applied to subdue the vic- 
tim. Examples are burglary rape and the victim who 
is attacked while out walking. 

Rape scene categories include number, kind, spa- 
tial distance, and temporal distance. Variations may 
involve meeting the victim at one place, raping the 
victim at a second place, and discharging the victim 
at a third place. 

Relationship factors, methed of approach factors, 
and scene factors represent sources of tangible infor- 
mation which lead to the apprehension of the 
offender. The successful rapist, in terms of avoiding 
apprehension, is one who is a stranger to the victim, 
who doesn’t move the victim from place to place, and 
whose method of approach is of the blitz type. Mov- 
ing the victim from place te place increases the 
likelihood of being observed by witnesses and also 
increases the opportunity for the victim to observe 
the offender. The more time involved in the entire 
business, the greater likelihood of being identified 
either by the victim or by witnesses. Thus, in the 
author’s study, “‘open” offenders, if and when they 
move their victims, do so for shorter distances than 
do “single” offenders. 

The “series” offender would appear similar to the 
“open” offender in that they both employ blitz 
methods, do not move their victims over long 
distances, and are predominantly strangers. ‘“There 
are two sources of tangible information that lead to 
the apprehension of the serial offender. The first and 
most obvious source is the tendency of the chronic 
offenders to use the same space repeatedly so as to 


pattern themselves geographically.”’ Thus, what foils 
serial offenders, who otherwise practice rape in a 
relatively apprehension-proof way (blitz approach of 
a stranger with little or no change of scene) is a per- 
sistent modus operandi especially in regard to 
geographical or ecological factors. 

Assuredly, there are many variables in cir- 
cumstances which lead to the apprehension of an 
offender. Serendipity plays a strong hand. The author 
suggests that the way a person commits a crime 
should be carefully considered in comparison with 
personal characteristics. 


“An Attribute Approach to Relationships Be- 
tween Offenders and Victims in Homicides,” by Colin 
Loftin, Karen Kindly, Sandra L. Norris, and Brian 
Wiersema (Summer 1987). ‘“The relationship between 
the victim and the offender is an important variable 
in studies of personal violence because it places the 
event within the context of social structures.” 
Despite that somewhat tautological first sentence of 
this article, the authors do make a reasonable case 
for the importance of devising a firm and simple © 
classification scheme for reporting the ancillary con- 
nection between offender and victim in crimes of 
violence. In some cases, at least, assessment of legal 
and/or moral responsibility depends on rather pre- 
cisely knowing the relationship of offender to victim. 
For example, sexual assault between parent and child 
triggers the added proscription of incest to a rape 
offense. An assault facilitated by confidence in a doc- 
tor/patient relationship adds an element of breach of 
trust. Equally compelling, however, from the stand- 
point of criminological research, is the matter of 
enhancing etiological investigation. The greater the 
precision in identifying the relationship between 
offender and victim the greater opportunity for 
sorting out potential causative factors. This is self 
evident. 

Thao axe probleme tevebved 
ingly straightforward task of reporting, both for legal 
and for research purposes, the relationship between 
victim and offender. For one, categories of relation- 
ship frequently overlap. Violence arising out of a 
drunken episode might involve a relationship be- 
tween brothers as well as between drinking com- 
panions. A friend relationship may also involve a rela- 
tionship of neighbor or of business associate. Even 
a stranger relationship can be complicated by the 
psychiatric status of one or both parties. Further 
complexity, not really contemplated by the authors 
here, occurs when a single event of violence involves 
either one offender and several victims or several vic- 
tims and one offender. 
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Other problems bedeviling the reporting of rela- 
tionship are lack of standardization in reporting 
criteria and vague or incomplete definitions. 
Nonetheless, it would seem that the most vexing 
problem has to do with the almost limitless catego- 
rization possible for purposes of classifying human 
relationships. Consider, spouse, lover, parent, sibling, 
housemate, colleague, mother-in-law, traveling com- 
panion, neighbor, client, patient, custodian, cus- 
tomer, tenant, beneficiary, crime partner, business 
partner, student, pedestrian, acquaintance, friend, 
employee, and the volatile relationships one en- 
counters in merely driving a car during rush hour. 
Of course, not all of the aforementioned relationships 
are significant, although surely each one of them has 
been identified within crime violence at one time or 
another. Unfortunately, the authors do not seem to 
proceed from theory or from any particular logical 
construct in establishing their own sets of relation- 
ships. Instead, they, in effect, reduce thinking about 
the problem to the manner of a computer, i.e., in 
binary terms. Whatever relationships can be con- 
ceived, and they do appear to be infinite in number, 
the authors would have us deal with them on the 
basis of simple judgment involving the presence or 
absence of a single attribute. Obviously, many rela- 
tionships can be collapsed into broad categories such 
as parent, child, grandparent, brother, sister, etc. 
being collapsed into a consanguinal category and 
in-laws, spouses, half-siblings, etc. being collapsed 
into an affinal category. 

The reporting codes proposed by the authors 
enable the enumeration of attributes. Such simplifica- 
tion does not preclude dealing with overlapping or 
complex relationships. Indeed, it makes it more prac- 
tical. By breaking a complex classification into a 
series of binary decisions, a computer can then be 
used to create a multidimensional typology. The at- 
tribute approach, according to the authors, “‘stands 
in contrast to most classification schemes which force 
many statuses to be mutually exclusive.” 

The authors tested their attribute codes in 
Baltimore by collecting data on 196 homicides in 
1983. They compared their classification scheme to 
an existing scheme known as Supplementary 
Homicides Reports. “‘In only 60% of the cases did 
the two studies agree on the victim/offender relation- 
ship. The major source of disagreement is the use of 
the ‘acquaintance’ category which is used in 35% of 
the SHR classifications and in only 10% of the 
reliability study classifications. Relationships that 
are coded by reliability study as ‘married’ and 
‘romantic’ are coded acquaintances in the SHR...” 
Clearly, the problem of deciding which are the 
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theoretically or empirically significant variables is 
untouched in this study as the authors are con- 
cerned mainly with improving methodological tech- 
nique. They have done so, in part, by preparing the 


way for programming a computer to attack the 


issues. 
ARTICLES OF SPECIAL 
INTEREST IN LEGAL JOURNALS 
Reviewed by CANDACE McCoy 
Prison Privatization 


Private enterprise and efficient business manage- 
ment are highly valued American ideals. Ordinarily, 
the benefits of private enterprise are expected to 
accrue in manufacturing and service industries. 
When is it appropriate to apply this approach to 
enterprises that traditionally have been operated by 
government rather than private corporations? 

Over the past decade, several criminal justice 
agencies have converted limited functions to private 
operation. For instance, private security agencies 
often patrol territory that once had been exclusively 
the responsibility of municipal police. In some local 
jurisdictions, courts commission work from private 
investigators to serve as probation presentence 
reports. Perhaps the most visible and large-scale in- 
stitution to be considered for conversion to private 
operation is the state prison system—or at least parts 
of it. 

Privatization of prisons is the topic for a special 
symposium issue of the Vanderbilt Law Review.! 
The symposium includes five well-executed articles 
on various aspects of prison privatization. Another 
publication reports on the experience of jurisdictions 
that have contracted with private organizations to 
provide various services to jails or prisons or to 
undertake the management of the entire institution. 2 

That a Tennessee law review would be especially 
interested in the topic is no random choice. The Ten- 
nessee prison system has the most experience with 
privatization of any state in the nation. In 1986, the 
state legislature passed the Private Prison Con- 
tracting Act, authorizing “the Executive to contract 
with private concerns on a limited basis to afford an 


140 VAND.L.REV. 1 (May 1987). 


2 Judith C. Hackett, et al., Contracting for the Operation of Prisons and Jails, Na- 
tional Institute of Justice, Research in Brief, NCJ 104917, No. 51 (1987). 
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opportunity to determine if savings and efficiencies 
can be effected for the operation of correctional 
facilities and at the same time assure that the 
interests of the state’s citizens and employees can 
- be fully protected.” 3 Furthermore, Tennessee had 
leased convict labor to »utside private businesses— 
a practice common in many states during the 19th 
and early 20th centuries—from 1859 until 1897. 

Historically, leasing convicts for work outside the 
prison was viewed as a rehabilitative tool and also 
a method of preventing prison crowding, a theme 
that resonates strongly today. The Tennessee 
experience with the outside leasing system and its 
successor arrangement, contracting with private 
businesses to manufacture goods inside the prison, 
is nicely recounted in the Vanderbilt symposium 
issue.4 There are striking parallels in the historical 
approach to private prison enterprise and the current 
calls for privatization. 

However, the authors conclude that, in Tennessee 
at least, ‘the present privatization initiative ... is 
neither identical to, nor wholly unlike, the past prac- 
tice of convict leasing ... the survey of past prac- 
tice in Tennessee teaches a number of lessons.”’5 
First, the state cannot relinquish control over 
inmates nor responsibilities for.their care completely 
to outsiders. Second, the state must retain its full 
police powers under any contractual arrangement 
with a private contractor. Third, history demon- 
strates that “‘once an institution is privatized, revers- 
ing the process might be quite difficult.” Fourth, 
litigation over these matters is omnipresent, not on- 
ly now but in the past. Finally, state officials must 
constantly monitor the performance of the contrac- 
tor if any private correctional enterprise is to work 
well. 


Another article in the same symposium issue 
echoes these recommendations, based on analysis of 
historical data from the state of California.6 Histo- 
rian Ward M. McAfee notes that privatization can- 
not work without substantial state oversight, but 
that the monitoring itself entails high costs. 

These considerations might outweigh the per- 
ceived benefits of privatization. Author Ira P. Rob- 
bins adds to his considerable collection of articles on 
prison law with his introduction to the symposium 
issue.7 In typically lucid style, he outlines the per- 


3TENN. CODE ANN. section 41-24-101 to 41-14-115 (Supp. 1986); 1986 Tenn. Pub. 
Acts ch. 932. 

4W. J. Michael Cody and Andy D. Bennett, The Privatization of Correctional In- 
stitutions: The Tennessee Experience, 40 VAND.L.REV. 829 (1987). 

5Id. at 846-847. 

© Ward M. McAfee, Tennessee's Private Prison Act of 1986: An Historical 
tive with Special Attention to California’s Experience, 40 VAND.L.REV. 851 (1987). 

TIra P. Robbins, Privatization of Corrections: Defining the Issues, 40 
VAND.L.REV. 813 (1987). 


ceived benefits and the possible costs. Privatization 
(defined as removing the entire operation of an in- 
stitution from state control and turning it over to a 
private corporation) might save taxpayer money, 
reduce prison crowding, ® and short-circuit litigation. 
The same could be true to a different degree with 
“partial privatization,” in which various correctional 
“services such as medical, food, educational, or voca- 
tional services—are operated by private industry.”’9 
By contrast, critics of privatization contend that 
legal liability will not be circumvented, that account- 
ability to the courts, the public, and humane stand- 
ards would be diminished, and that the profit motive 
will exacerbate rather than mitigate prison prob- 
lems. 1° On the latter point, Robbins adds an expla- 
nation of the critics’ contention: 
As a policy matter, they claim it is inappropriate to operate - 
prisons with a profit motive, which provides no incentive to 
reduce overcrowding (especially if the company is paid on a per- 
prisoner basis), nor to consider alternatives to incarceration, 
of criminal justice. On 


the contrary, the critics assert that the incentive would be to 
build more prisons and jails. !! 


As variations on the theme, critics contend that 
the profit motive would replace the ‘“‘doing good” 
motive, that unfair decisions related to prisoner 
discipline will be nonreviewable, and that there is 
sight of private operations. 

Robbins reviews these arguments and then turns 
to constitutional issues. Proponents of prison 
privatization predict that, since 42 U.S.C. section 
1983 covers only state action, private contractors 
may be immunized from the lawsuits that plague 
many state prison managers. Robbins believes these 
arguments will not be successful in Federal courts. 
“Three basic tests have been used to determine 
“state action,” he says. He believes that all three— 
the public-function test, the close-nexus test, and the 
state-compulsion test—will operate so as to consider 
the private contractor a state entity. 

Author Susan L. Kay explores these legal issues 
at length in her article.!2 With different labels, she 
confirms Robbins’ analysis and adds an interesting 
twist: because state officials have traditionally been 
immunized from tort liability, prisoners seldom sue 
in state court for common law torts. This immunity 


8 Another recent law review article on the crowding issues is Alan J. Kessell, 
Prisoners’ Rights: Unconstitutional Prison Overcrowding, 1986 ANNUAL SURVEY 
OF AMERICAN LAW 737 (1987), issue 4. 

97d. at 814-815. 

10 Another article provides a good overview of the various conflirting opinions on 
privatization. See James W. Ellison, Privatization of Corrections: A Critique and Analysis 
of Contemporary Views, 17 CUMB.L.REV. 683 (1988). 

11]@ at 815. 

12 Susan L. Kay, The Implications of Prison Privatization on the Conduct of Prisoner 
Litigation Under 42 U.S.C. Section 1983, 40 VAND.L.REV. 867 (1987). 
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would not apply to private contractors, and litiga- 
tion could shift from Federal to state court. But even 
in the Federal forum, Kay believes, most private con- 
tractors will be regarded as acting “under color of 
state law’’ for purposes of section 1983 liability. 
Kay’s comprehensive article also covers 11th amend- 
ment immunities available to private contractors 
(there are none) and qualified immunity of private 
contractors (for slightly more complicated reasons, 
there are few immunities, either.) 

The symposium issue concludes with an essay on 
the current state of privatization in practice. Its 
author, E.S. Savas, states that “present prison con- 
ditions make it difficult, if not impossible, to argue 
that governments, rather than private firms, should 
operate prisons because the latter would tolerate poor 
conditions in ‘their pursuit of profits.’’!° After all, 
governments have often failed in operating humane 
prisons. Private contractors, Savas states, are not 
the boogeymen portrayed by privatization op- 
ponents. Human welfare is a concern of everyone, and 
private corporations now provide such human 
necessities as food, clothing, medical care, transpor- 
tation, and housing with regard to their quality and 
impact on consumers. 

The article begins with the statement that: 


Pragmatists advocate privatization because it offers a more ef- 

ficient way to provide goods and services. Ideological opponents 

of big government support privatization because it reduces the 
role of government. Privatization is therefore an important 
movement in East and West, in developing and developed coun- 
tries, in communist and capitalist nations. It has even taken 
root in China and the Soviet Union.'* 

Here is a mischievous thought for future sympo- 
sia—how would privatization w >rk in a socialist coun- 
try? Although privatization of American corrections 
can scarcely be compared accurately to operations 
of correctional enterprises in other countries—the 
conditions in which the institutions operate are very 
different, generally non-comparable, and often un- 
knowable—nevertheless a recent snippet from the 
news provides the ultimate example of the evils of 
privatization, and from a socialist country. In the 
Soviet Union, the chief of an agricultural complex 
was arrested for abusing his authority in running the 
large enterprise. He instituted his own courts and 
sentenced almost a thousand people to back-breaking 
work in the “prison” constructed to punish them for 
their “crimes.” 15 

While this extreme example is hardly typical in 
any country, it does demonstrate that both the prob- 


13E.S. Savas, Privatization and Prisons, 40 VAND.L.REV. 897 (1987). 

141d at 889. 

15“Soviet Official Accused of Building Fiefdom in Village,” The Washington Post, 
Jan. 20, 1988, p. B.3 (Associated Press release). 
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lems and opportunities of prison privatization até’ 
widespread. 


SOCIAL CASEWORK 


Reviewed by KATHERINE VAN WORMER 


“Native American Suicide: A Durkheimian Anal- 
ysis,” by Judith Davenport and Joseph Davenport 
ITI (November 1987). Durkheim oppposed three ma- 
jor forms of suicide: egoistic, altruistic, and anomic. 
Examining each type of suicide with regard to the 
Native American, the authors conclude that anomic 
suicide—suicide which increases during periods of 
social change when a culture’s equilibrium is dis- 
turbed—is the one of relevance to Native Americans. 
This is why the psychological approaches favored by 
many mental health workers have been notably un- 
successful in curbing the high suicide rate among In- 
dians. Social workers should apply methods and 
techniques that help integrate the heritage and 
culture of Native Americans into the larger society 
to develop a social structure valued by Indians. This 
article is a plea for the strengthening of the social 
fabric of Indian society rather than the constant at- 
tempt to mend it. Collaborative efforts by Indians 
and non-Indians are recommended to stem this tragic 
loss of life. 


“A Cognitive Approach to Treating Depression,” 
by Tanya Marshall and Alison Mazie (November 
1987). Cognitive treatment involves teaching the 
client strategies for recognizing, evaluating, and 
modifying his or her negative and maladaptive pat- 
terns of thought. Treatment results for this approach 
have been especially promising; in fact, the literature 
shows that cognitive therapy is more effective for the 
treatment of depression than are other approaches 
including pharmacotherapy. The long-term effects, 
however, are still uncertain. 

Because the basic concepts of cognitive therapy 
or “‘thought control’’ are highly applicable to work 
with criminals, this article is described at length. 
Cognitive distortions, such as all-or-nothing think- 
ing, magnification, and over-generalization, are com- 
mon among persons in trouble with the law and with 
substance abuse. 

Examples of typical dysfunctional thoughts are: 
I am a failure; Because I have lost my job I am a 
failure as a person; I can’t do this work; I am worth- 
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less. Clients are encouraged to keep a daily record 
of dysfunctional thoughts. The automatic thoughts 
that precede depression are examined and replaced 
with healthier thinking patterns. A rational response 
to “I’m a failure” might be “That’s not so. One inci- 
dent does not make me a total success or failure.” 

The present study examined the short-and long- 
term effectiveness of the “‘Feeling Better” group 
cognitive approach described above. The study sam- 
ple consisted of 44 persons who had participated in 
one of the six “Feeling Better” groups. Comparison 
of mean pretest and posttest Beck Depression Inven- 
tory scores indicate a significant decrease in depres- 
sion levels from the beginning to the end of treat- 
ment. The learning of cognitive techniques for modi- 
fying negative thought patterns has important im- 
plications for correctional counseling where the same 
terns in inmates. 


JOURNAL ARTICLES ON 
ALCOHOLISM ISSUES 


Reviewed by EDWARD M. READ 


“Accessible and Affordable Health Care for 
Alcoholism and Related Problems: Strategy for Cost 
Containment,” Journal of Studies on Alcohol, by 
Enoch Gordis, M.D. (November 1987). Dr. Gordis 
does us all a favor by bluntly reminding us of the 
incredible havoc our society endures as a direct 
consequence of alcoholism. An effective argument is 
launched supporting the degree to which overall 
health care costs could be significantly contained 
were we to organize a national movement toward pro- 
viding “‘accessible and affordable” alcoholism treat- 
ment. 

Initially, the author presents a barrage of in- 
consequences of alcoholism. Among other things, Dr. 
Gordis stresses the connection between cancer and 
vitamin deficiency, malnutrition, fetal alcohol syn- 
drome (FAS), elevated blood pressure problems, and 
even increased risks of trauma (traffic deaths), home 
injuries, suicides, and occupational injuries are all 
reviewed as being closely related to heavy drinking. 
The economic repercussions of this phenomenon are 


cost beneficiaries of our health care system. Dr. Gor- 
dis hereby sets the ground work for why our society 
must concentrate resources, research, and develop- 
ment within this particular problem area. 

The second half of his article examines alcoholism 
treatment, evaluation requirements, payment 
strategies, and some thoughts for the future. Today’s 
treatment efforts appeal to the cognitive functions 
of the human brain: ways in which we can employ 
P ing, persuasion and coercion” to enhance a pa- 
tient’s determination not to yield tc his seemingly 
insatiable need for alcohol. An appeal is made for 
researchers to continue to look for therapy (drug or 
otherwise) which would modify or completely 
eradicate the appetite for the drug itself. The author 
is also quick to caution us; he writes, “Our whole 
treatment system, with its enumerable therapies, 
armies of therapists, large and expensive programs, | 
endless conferences, innovation and public relations 
activities is founded on hunch, not evidence, and riot 
on science”. Little patience is expressed for the 
unevaluated treatment methodology and unfor- 
tunately, according to Dr. Gordis, this has by far 
been the norm rather than the exception in recent 
years. He suggests that we cannot expect to gain the 
confidence of colleagues in other disciplines if “we 
continue to operate with dogma instead of science 
and with good intentions instead of evidence.” 

Some rather interesting and encouraging statistics 
are cited by the author as evidence of the expanding 
recognition alcoholism’s “disease” basis has pro- 
moted. The health insurance industry coverage for 
such treatment services is up from 38 percent in 1981 
to 61 percent in 1984. Additionally, 23 states heve 
vision of alcoholism treatment benefits by health in- 
surance providers. But delays, questions, and a reluc- 
tance to move ever forward are still significant 
stumbling blocks posed by the system as it confronts 
responds by citing the highly persuasive nature of 
evidence linking health care costs to the disease itself. 

The author’s concluding comments form the basis 
of his general appeal to the combined forces of health 
care services, alcoholic researchers, policy makers, 
and treatment practitioners to continue their ad- 
vance forward, that indeed the effort will be worth- 
while for us all. He states in no uncertain terms that 
viewing alcoholism and its treatment is “critical” to 
the future of health care in our country, just as 
“critical” as we now view research in the areas of 
cancer, heart disease, and other major illnesses. The 
reviewer could not agree more. 
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“Comparison of Court-Referred DWI Arrestees 
with Other Outpatients in Substance Abuse Treat- 
ment,” Journal of Studies on Alcohol, by Norman G. 
Hoffman, Fred Ninonuevo, Janice Mozey, and 
Michael G. Luxenberg, (November 1987). It is cer- 
tainly no news to us that drinking and driving (DWI) 
has become a popular source for public debate, 
political emotion, and even media attention. Our 
group of researchers examined two sets of patients 
within an outpatient treatment setting: those re- 
ferred from the court system (DWI arrestees) and 
those present but not court referred. Their interest 
was in identifying relative differences (on a broad 
continuum including demographics and personality 
traits) and efficacy of treatment outcome. Are court 
referred clients benefiting as much from formal out- 
patient treatment efforts? 

There is no need to completely rehash their find- 
ings. Some of the more interesting results are as 
follows. The DWI patient group reflected a higher 
percentage of pretreatment arrests for non-chemi- 
cally related prior offenses. Inferred here is that the 
DWI offenders are much more likely to commit mis- 
demeanor offenses whether or not they are directly 
related to substance abuse. The statistics were fairly 
astounding in this regard. Additicnally, DWI of- 
fenders were discovered to be more episodic in their 
drinking patterns than the general population con- 
trol group; surprisingly, the DWI oifenders tended 
to exhibit predominantly “social use’’ patterns in 
their consumption style—they were less likely to 
acknowledge anticipating a drink, drinking to reduce 
the “shakes,”’ ease hangovers, or reduce tension, 
pain, or discomfort. Contrary to what might be con- 
sidered popular belief, the DWI offenders displayed 
significantly less late stage symptoms of alcoholism 
such as the need for daily use or withdrawal symp- 
toms. Also of particular note, the DWI patients were 
more likely to complete treatment and less likely to 
leave against medical advice than the non-court re- 
ferred population. 

With regard to a short 6-month followup study, 
the evidence showed little difference existing between 
the groups relative to treatment outcome. Neither 
was there an appreciable difference between their 
recommended aftercare involvement in Alcoholics 
Anonymous meetings. 

So, what do the authors feel this study tells us? 
Put simply, it appears as though court referred 
substance abuse projects merit close study and at- 
tention as a “viable component in any integrated 
policy on drunk driving.” To editorialize a bit, court 
ordered treatment should not be minimized as an in- 
tervention tool since the research supports its effec- 
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tiveness (at least in direct comparison to treatment 
of the general population) despite the nature of its 
involuntary referral source. 


“Behavioral Use of Disulfiram in the Treatment 
of Problem Drinking,”’ The International Journal of 
the Addictions, by Fanny Duckert and Jon Johnsen, 
M.D. (May 1987). ““Disulfiram” is the technical name 
for what we know as Antabuse. Reseachers Duckert 
and Johnsen chose to study whether or not problem 
drinkers could begin to moderate their alcohol con- 
sumption via the use of Antabuse even in situations 
where they did not want to achieve total abstinence. 
As we all know, and the authors admit this openly, 
most alcoholism experts believe that abstinence is 
the «nly acceptable outcome for therapeutic success; 
up util the present time, prescriptions for Antabuse 
have been largely designed to assist patients in ob- 
taining and maintaining complete abstinence. This 
article not only addresses a radically different 
method for Antabuse administration, it also sub- 
sumes a highly controversial theoretical postulate 
that “‘problem drinking is learned behavior that can 
be changed in different ways for different people.” — 
Most “disease oriented”’ practitioners and experts in 
the field would immediately object, even at this point. 

The patient group consisted of male and female 
problem drinkers who could voluntarily opt for An- 
tabuse prescriptions irrespective of their long-term 
goal, whether it be complete abstinence or “controlled 
drinking.” Several varied patterns of use emerged 
which the authors discussed. One involved the use 
of Antabuse to end a drinking binge or to prevent 

a “slip” from going into a binge. The drug would be 
administered in a small dose even while the patient 
still had some alcohol in his or her system. The 
authors conclude that the drinking could be stopped 
more quickly and more effectively, ‘usually without 
the need of hospitalization.”” Another use pattern 
took the form of self administration for longer periods 
of time, especially during stressful periods at home 
or at work. High risk situations became another cir- 
cumstance calling for Antabuse. The authors sug- 
gested that after a few such situations the patients 
were able “to master these high risk situations 
without protective medication.” Finally, some of the 
study participants used Antabuse to balance a 
scheduled drinking pattern. For instance, some in- 
dividuals wished to maintain a general schedule of 
abstinence but a’'»w themselves specific situations 
within which to drink. After the agreed upon drink- 
ing time, the Antabuse was found helpful in allay- 
ing some of the restlessness and tension associated 
with cessation and the usually “critical” period of 
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time from the last drink and the related increased 
vulnerability to new drinking urges. The drug was 
also used with some success for those persons in- 
terested in abstaining during the work week and 


_ drinking on the weekend. 


Conclusions? The researchers contend there are 
some definite advantages in patients assuming re- 
sponsibility for their own treatment program. The 
built in experimental nature of Antabuse administra- 
tion offers the patient more opportunity to learn by 
experience. Identification of high and low risk cir- 
cumstances associated with drinking is thought to 
be a positive outcome, especially as it relates to re- 
lapse prevention. Of special interest to the authors 


was the use of Antabuse for drinking schedules aimed 
at reduced alcohol intake. They write, “In our view 
there is not a dramatic difference between abstinence 
and reduced drinking.” The reviewer considers this 
a rather simplistic statement not supported by the 
research findings. Yes, both outcomes do in fact in- 
volve similar internal urges to drink, external 
pressures to drink, and the need to prevent “slips” 
from developing into drinking binges. But what of 
the unmistakable difference between the alcoholic 
and the normal drinker, the unpredictable and totally 
unexpected circumstances of overindulgence 
resulting in negative consequences? We wonder. 
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An Ecological Focus 


The Social Ecology of Crime. Edited by J. M. Byrne 
and R. J. Sampson. New York: Springer-Verlag, 1986. 
Pp. 221. 


This text on the social ecology of crime and delin- 
quency is part of the Springer-Verlag series on 
research in criminology. It is a collection of articles 
edited by James Byrne and Robert Sampson, both 
of whom have written extensively on social ecology 
issues and crime. The work offers readers a broad 
spectrum of articles on theory, research, and policy 
with an ecological focus. 

It is not a book on spatial or temporal patterns 


in crime, although both spatial analysis and tem- 


poral-geographic characteristics of crime are dis- 
cussed. Rather, the editors have sei research 
closely linking social variables, such as the traditional 
trilogy of age, sex, and race, with ecological variables 
such as population size and density, overcrowding, 
and the dynamics of neighborhood change as they 
relate to crime and crime rates. 

The ecological studies of the Chicago School, and 
especially the work of Shaw and McKay, serve as a 
grounding for most ecological criminologists, as they 
examine the impact of community, in its broadest 
sense, with individual social variables. This work of- 
fers the reader a sampling of some of the best work 
recently done in the area. 

For example, Sampson and Stephanie Greenberg 
use victimization study data in their articles to ex- 
amine respectively, the links betwee: neighborhood 
family structure and risk of victimization; and the 
relationship between fear of crime and neighborhood 
deterioration. The issues raised pose serious ques- 
tions for both urban planners and political decision- 
makers in urban governments. 

Juvenile court referrals are used by Robert Bursik 
in examining the relationship between delinquency 
rates and community change. Macro-level arrest data 
and crimes known to police are used by Byrne, 
Roland Chilton, and Richard Rosenfeld in their ar- 
ticles. Chilton uses arrest data to assess the relation- 
ship between age, gender, and race as they relate to 
increases and decreases in arrests. Rosenfeld uses 
reported crime to assess the effects of inequality, 
welfare depeudency, and race on urban crime rates. 


Your Bookshelf on Review 


EDITED By J. E. BAKER 
Federal and State Corrections Administrator, Retired 


Stephen Gottfredson and Ralph Taylor use FBI 
sheets in studying social-environmental effects on 
post-release adjustment, independent of individual 


- risk factors. This article should provide valuable in- 


sights for parole agencies and parole boards. With 
an emphasis on the examination of theory, Rosenfeld 
looks at strain theory and control theory in order to 
determine which has the strongest value as a predic- 
tor of crime rates, and Byrne attempts an integra- 
tion of divergent theoretical perspectives in his study 
of the impact of city life on residents. 

In total, the collection of articles provides a 
valuable contribution to our understanding of crime 
if for no other reason but that it reinforces our 
understanding of a key variable in etiology—the 
ecology of the city. Despite the criticisms which have 
been leveled at the social ecologists, criticisms by the 
way that can be directed at other theoretical perspec- 
tives, such as the heavy reliance on macro-level data, 
the explorations of the ecologists can best be de- 
scribed, in the words of George Vold, as a “goldmine” 
that continues to enrich our understanding of crime. 


Chicago, Illinois EDWARD TROMANHAUSER 


A Practical Look at Offending Behavior 


Offending Behavior: Skills and Strategems for 
Going Straight. By James McGuire and Philip 
Priestley. New York: St. Martin’s, 1985. Pp. 215. 


These English authors, McGuire and Priestley, 
have been doing research, teaching, and writing in 
the area of social skills and offending behavior for 
the past 9 years. McGuire has done research in 
psychology while Priestley has worked as a proba- 
tion officer and in prisons. This is one of several 
books that they have published. Offending Behavior 
is well written, easy to read, and the information 
flows smoothly through a somewhat similar format 
for each chapter. It is suggested that in perusing the 
contents of the book that the reader concentrate only 
on the chapter headings and the first group of 
subheadings that are italicized. The second group of 
subheadings relates to very specific material within 
the various chapters and some of this information 
takes up only a partial page; however, it certainly 
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reflects the wide scope of topics almost to the point 
of being somewhat bewildering. 

The foundation of this book is laid in Part 1, which 
consists of two chapters. In the first chapter, 


“Responding to Crime,” the authors indicate that . 


their book is ‘‘an attempt to draw together some of 
the concepts and methods in what seems like a long 
overdue departure.’’ They explain that their ap- 
proach examines offenders’ beliefs and values as 
related to motivations about offending or to stop of- 
fending. Areas such as self-perception, social skills, 
excitement, risk-taking, and faulty decision-making 
are to be explored in terms of offense behavior. It is 
pointed out that the book is intended as a guide for 
practitioners who work with offenders. A concise, but 
well-presented, discourse is given about the 
theoretical aspects of punishment and treatment, two 
areas of conflict in penology, followed by the non- 
theoretical approach called “practical help.” The 
authors see their approach as an alternative to these 
aspects in the continuing search for some ‘“‘construc- 
tive” means of working with offenders. This pur- 
suit involves two separate kinds of activity for im- 
pact upon offense behavior: (1) attempting to do 
something about such behavior directly and (2) call- 
ing for social and political initiatives applied to the 
environment wherein behavior judged as “‘criminal’’ 
occurs. 

The second chapter describes various ways of col- 
lecting behavioral information associated with of- 
fenses. These exercises have the primary purpose of 
screening those candidates who might be amenable 
to the techniques for precluding offense behavior. 
The authors rightly point out that the information 
may serve no purpose unless the offending person 
wishes to Jo something about his or her behavior. 
These individuais would make a first group of 
motivated people. A second group would be those 
who might wish to change, and a third group would 
consist of persons with no intention of eliminating 
their offending behavior. A!l individuals must weigh 
the rewards and costs of committing crimes against 
positive incentives of going straight. Problematical 
values are recognized. The authors believe that the 
first two groups, those exhibiting some motivation 
for change, should be invited to take part in ‘‘offend- 
ing behavior’’ programs. 

Part 2, consisting of chapters 3 through 7, is the 
largest section of the book. Each chapter contains 
exercises and programs for assisting offenders to 
assess and bring about changes in their attitudes and 
offense behavior. The authors present a literature 
review of research done in the various areas as they 
address each topic. 


Chapter 3 is a most interesting section because it 
deals with values and beliefs about crime. Seldom 
does one read about offenders’ values in the literature 
of criminology. The authors are in a unique area of 
criminological thought which most writers tend to 
avoid. They address the possible conflict between the 
values of offenders and those of the workers. This is 
surely an area that all practitioners have experienced. 
Exercises are designed to aid offenders as individuals 
or in groups to grasp the values they hold relevant 
to their offending behavior. Once identified, the at- 
tempt would be made to modify these values in a 
manner to preclude the likelihood of crime. As to the 
changing of values, the authors believe a key problem 
is socialization after childhood of offenders as they 
relate to role requirements that involve certain 
knowledge, ability, and motivation. Various theories 
for change are discussed. This thought-provoking 
chapter concludes when the authors question certain 


Chapter 4 is concerned with the self-image of of- 
fenders and their status in the eyes of others; perhaps 
the lack of self-respect leads to unlawful behavior. 
The areas of concern to the authors are: (1) low self- 
esteem and not caring about the consequences of 
acts; (2) new self-respect through successful criminal 
acts; (3) having low status and seeking approval, 
although negative, from others; and (4) “labeling,” 
leading to questionable self-worth. The authors 
recognize the lack of research in the area of chang- 
ing self-esteem and subsequent changes in offending 
behavior. Nonetheless, it still appears to be a worth- 
while pursuit. An extensive literature review is given 
of therapeutic attempts at aiding people’s beliefs 
about themselves, e.g. rational-emotive therapy, self- 
control training, social skills training. 

Each chapter in this core section, Part 2, of the 
book carries a similar format. The rationale of the 


_ topic is discussed along with relevant evidence of the 


topic to offense behavior. These are followed by 
methods and exercises for practitioners to use while 
working with offenders. The literature reviews cite 
numerous bibliographical sources. 

McGuire and Priestley reflect on how crimino- 
logical literature is ‘long on description” and “full 
of analysis” but falls short on practical 
about what practitioners can do about the 
phenomena that literature “has captured in its many 
abstracts and elaborate hypotheses.’’ These authors 
view offending behavior as both human and social 
behavior. Thus, a considerable part of the book is 
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devoted to methods in various social skills, including 
the assessment of social skills deficits, resisting 
pressure from others, and applications to violent 
offenders. 

The chapter on training for self-control concen- 
trates on behavior which is associated with the con- 
sequences after individuals lose control of them- 
selves, e.g. habitual, addictive, or compulsive 
behavior and impulsive acts, including violence, sex- 


ual offences, anger, etc. The training aspects consist 


of methods which can be used separately or in com- 
bination. These include self-observation, relaxation, 
desensitization, imagination, self-instructions, self- 
monitoring, practice, and self-reward. 

Risk-taking and decision-making, as topics in 
criminal behavior causation, make for an interesting 
chapter. In these areas the authors reflect on such 
practical factors as boredom and enjoyment, which 
many practitioners have seen occurring in cases but 
which the literature addresses nominally. Sensation- 
seeking excitement and the taking of risks are areas 
which the authors believe show the differences be- 
tween delinquents and nondelinquents. As to 
decision-making, it is pointed out that many of- 
fenders have poor skills relative to problem-solving. 
This might also be associated with habit, cir- 
given for training in these areas. 

The third part of the book, consisting of chapters 
8 and 9, changes from individual offense behavior to 
the relationships between the offender and society. 
Coping with the criminal justice system(s) in its en- 
tirety by the individual offender is addressed. The 
issue is to minimize the negative effects of the system 
as it operates in individual cases. The authors pur- 
sue in detail the various processes from police inter- 
view through incarceration in terms of the in- 
dividual’s coping mechanisms. Methods are dis- 
cussed for positive responses. 

The concluding chapter breaks from the in- 
dividualized orientation of the book regarding of- 
fenders and workers; emphasis is now placed on more 
general or abstract terms of crime and the criminal 
justice system. The authors express their belief that 
“in a number of important ways criminal behavior 
is a product of the society in which it occurs.” 
Variables addressed include: (a) social organization; 
(b) society defining forbidden acts as crimes; (c) so- 
ciety’s reaction to crime; and (d) society helping “‘to 
perpetuate criminality within itself because the very 
foundations of its response to offending are them- 
selves utterly misguided.” Discussions include social 
change, changes in the legal and penal systems, the 
politics of reform, sentencing practice and alter- 
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natives, new careers, and victim-offender relations as 
alternatives to the criminal law. This final section of 
Offending Behavior seems to be the pinnacle of the 
authors’ views and efforts as set down throughout 
the book. 

This thoughtful book is well organized and 
bibliographically documented. It is a welcome addi- 
tion to the literature on assisting offenders in an 
organized manner. The training areas set forth are 
structured in such a way that academic researchers 
could follow the rates of success and failure because 
the prescribed programs are able to be quantified and 
measured. Offending Behavior is a breath of fresh air 
in an environment of punishment and retribution. If 
the ideas set forth were put into practice, researched, 
and reported, this book might have some influence 
in helping the pendulum swing back from the current 
penological concepts. This is not a book for the “law 
and order” crowd. Neither is it really a book suited 
to the so called ‘bleeding hearts.” Offending 
Behavior is a book with some practical ideas that 
might very well work. There is certainly a major 
challenge in this book to the widespread idea that 
“nothing works” when it comes to having a real im- 
pact on offensive behavior. 


JOHN F. Koontz 


A New Perspective 


The Reasoning Criminal: Rational Choice Perspec- 
tive on Offending. Edited by Derek B. Cornish and 
Ronald V. Clarke. New York: Springer-Verlag, 1986. 
Pp. 246. $39.50. 


Columbus, Ohio 


The Reasoning Criminal, part of the series, 
“Research in Criminology,” is the outcome of a 
multidisciplinary conference held in July 1985 at 
Christ College, Cambridge, England. The conference 
was designed to provide a forum for exploring and 
elaborating upon a decision-making approach to the 
explanation of crime. The editors assembled an in- 
ternational group of researchers from criminology, 
psychology, and economics to provide a comprehen- 
sive review of original research on the criminal of- 
fender as a reasoning decision-maker. Their intent 
was to examine more closely the rational and adap- 
tive aspects of offending. Out of their efforts is born 
an alternative approach to the explanation of 
criminal behavior termed the ‘“‘rational-choice 
perspective.” A salient feature of this alternative ap- 
proach suggests that instead of concentrating solely 
on the criminal and on factors governing his involve- 
ment in particular crimes, attention must be paid to 
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the criminal event itself and the situational factors 
that influence its commission. 

This collective effort is of particular importance 
because it contributes to alleviating the blur 
developed around the important distinctions among 
crimes and among criminals. It minimizes the exag- 
gerated differences that have been created between 
offenders and others. It has also deflated the 
distorted image of ciminals being a homogenous 
group. Instead of emphasizing the differences be- 
tween criminals and noncriminals, it stresses some 
of the similarities. 

This volume includes 14 chapters which are di- 
vided into two parts. Part one of this volume con- 
sists of a number of empirical studies on shoplifting 
(Carroll and Weaver), robbery (Cussan and Pennizolt, 
Feeny, Walsh), commercial burglary (Walsh), and 
opiate use (Bennett). These authors raise some of the 
methodological problems commonly encountered 
when carrying out such empirical research. The prob- 
lems can be divided into two broad categories: those 
of contacting and enlisting the cooperation of real 
criminals and those of providing a research context 
and, where relevant, a decision task likely to elicit 
valid information about criminal decision-making. 

Part two of this volume collects chapters address- 
ing some general theoretical issues. Cornish and 
Clarke identified three theoretical issues in part two. 
They elaborate on these issues in the introductory 
chapter. One of these concerns the place of a rational 
choice perspective in theoretical criminology. This 
topic is discussed in chapters by Hirschi and by 
Felsan, both of whom believe that rational choice ap- 
proaches complement rather,than supplant existing 


The second general issue elaborated on by 
economists (Lattimore and Witte) and psychologists 
(Tuck and Riley; Johnson and Payne) concerns the 
nature of the criminal decision-making process. This 
issue is also touched on in some chapters in part one. 

Taken together these chapters suggest that nor- 
mative economic and decision theory models and 
related perspectives, the theory of reasoned action, 
may fail to capture the nature of the actual decision- 
making process involved. The third general issue ex- 
amined in part two concerns the role of specializa- 
tion in criminal behavior. The crime-specific focus 
that this volume has taken appears to rely on the no- 
tion that offenders tend to specialize. Cornish and 
Clarke remind us that this does run counter to the 
empirical evidence that is in existence. 

The preface and introductory chapter are written 
by the editors and are an attempt to provide a 
framework for the analytical integration of this 


volume. However, they were more successful at pro- 
viding a synthesis of the rational choice perspective 
on criminal behavior, which was intended to locate 
criminological findings in a framework suitable for 
thinking about policy-relevant research. 

Of interest is the chapter presented by Norrie that 
compares ideas of rationality and responsibility with 
the recently developed ideas within criminology that 
he considers in many ways similar. He divides 
specific fundamental problems that might limit the 
approach espoused by Clarke and Cornish as 
somewhat limting in practical value as a source for 
crime-control policy. 

Noteworthy are the editors’ comments that appear 
at the beginning of each chapter. They are helpful in 
providing the reader the organizational structure and 
central theme of each chapter. 

One detracting feature is that not all terms are ex- 
plained or used consistently. Decision-making ap- 
proach and rational choice approach, for example, are 
interchangeable and could be a source of confusion 
for the reader. A shortcoming to this volume may be 
the lack of continuity. 

Overall, the volume is of good quality. It is must 
reading for criminologists and others who are in- 
terested in remaining abreast of the trends in crime. 


Frankfort, Kentucky PuILiP Booker, JR. 


Searching for a Theory of Institutions 


The History of Corrections in Virginia. By Paul 
W. Keve. Charlottesville, Virginia: University Press 
of Virginia, 1986. Pp. 340. $25. 


Paul Keve, utilizing his experience in correctional 
operations and university teaching and research, has 
performed an outstanding service to the corrections 
community and to students of history, the sociology 
of institutions, and the relationships between govern- 
mental operations and social policy. This splendid 
volume presents in the clearest manner possible the 
virtual absence of theory that is responsible for much 
of the debacle that has characterized the corrections 
profession and the practice of corrections in the 
United States throughout its history. The finest 
chapters in Keve’s work dwell primarily with the 
developmental and growth of corrections in Virginia 
from its inception until the 1960’s. 

Paul Keve provides a meticulous and detailed 
presentation of the development of correctional prac- 
tice in the State of Virginia, and it is in large measure 
up to the 1960’s a history of few if any positive at- 
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tributes. The focal point of correctional growth was 
the original prison in Richmond, and Keve presents 
in an exquisite manner a lesson in how architecture 
and bricks and mortar can guide the development of 
correctional practice even when such practice is 
clearly contrary to humane and appropriate methods 
of dealing with human beings. From its very incep- 
tion, the prison was characterized by multiple cell oc- 
cupancy and other problems that made it socially and 


morally deficient and a building without purpose and | 


with no methodology to guide its operations. The 
punishments that Keve describes, especially the terri- 
ble horror of isolation in darkness in the prison 
dungeons, characterized Virginia corrections for 
many years and was in itself a total and complete 
contradiction with any existing theory of rehabilita- 
tion or correctional practice. The Virginia concept of 
isolation went far beyond any theoretical design sug- 
gested by the Quakers in Pennsylvania of their coun- 
terparts in New York. Keve graphically describes a 
system that was perpetuated for many years even 
when its outcomes were reported time and time again 
to be characterized by suicide, mutilation, insanity, 
and other wholly uancceptable results. The Virginia 

i happened in total isolation to well- 


experience 
intentioned, albeit difficult, experiences in Penn- - 


sylvania and New York, but what is far worse than 
the immediate impact of the negative conditions was 
their perpetuation for such an extended period of 
time by a political process that seemed to believe that 
the hardships of incarceration and the existence of 
total darkness would somehow purge individuals of 
criminal behavior. It was well known far before its 
abolition that such practices were contradictory to 
any form of rehabilitation or deterrence theory. 


Richmond was the focal point of Virginia corrections 
even when the imperatives of correctional operations 
and the reports of well-intentioned administrators 
suggested that alternatives should be developed. 
Once prison population levels forced alternatives, 
private sector initiatives for the renting out of 
prisoners were established under some of the most 
cruel and barbaric conditions imaginable. Keve ex- 


plains in great detail the wretched conditions that. 


characterized the Virginia contract system that ex- 
tended well into the 20th century. His history of the 
1$th century is as comprehensive and as detailed as 
any that one might expect and demonstrates so very 
clearly the lack of any meaningful conceptual picture 
of how a correctional system should operate other 
than as the of a piliticel that did 
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not wish to confront the prison issue. ‘Contracting 
out’’ might have been the forarunner of work release 
or private sector corrections, but it was nothing more 
than the obfuscation of state responsibility for per- 
sons under its care and profiteering by private com- 
panies with government imprimataur without con- 
cern for the human condition and human misery. 
This text discusses with great clarity the relation- 
ship of emancipation to the realities of formal racial 


“ segregation throughout much of the South. How 


compassionately and clearly Keve describes the 
plight of black Americans who, upon emancipation, 
were finally given the opportunity to be incarcerated 
when, in the past, the value of their labor as slaves 
excluded them in large measure from this particular 
institution of American government. The racial 
segregation in Virginia correctional institutions was 
portrayed with scholarly impartiality. In his 
research, Keve uncovered the horror of staff attitudes 
which, as late as 1956, acknowledged that the 
Supreme Court decision of Brown vs. The Board of 
Education must somehow be overturned lest the 
Virginia correctional system and society in Virginia 
in general be overrun by black Americans who were 
not considered the equal of their white counterparts. 
This is but one example of Keve’s evenhanded yet 
compelling presentation of the relationship of govern- 
ment and politics and its impact upon the correc- 
tional system. 

The ugly head of racism is given further presence 
by a fascinating discussion of capital punishment in 
Virginia and the strong racial bias that characterized 
its application. When competing with their white 
counterparts, the black of Virginia found 
themselves the targets of the death penalty with a 
mathematical certainty far beyond any reasonable 

Racial segregation, lack of any definitive picture 
of the purpose of the correctional system, and a vir- 
tual total lack of emphasis on treatment and 
rehabilitation are presented by Keve as major 
characteristics of the Virginia correctional system 
well into the 20th century. What Paul Keve has pro- 
vided is a bleak picture of one aspect of governmen- 
tal operations that was a credit to no one or to any 
political jurisdiction. In his dispassionate and com- 
pelling academic analysis, Paul Keve has reminded 
us again and again of the need to forge a theory of . 
correctional practice that has some relationship to 
human needs and to the logic of correctional treat- 
ment if.the products of the correctional system are 
to have any hope of success upon returning to the 
larger society. The positive efforts of well-intentioned 
administrators in Virginia, primarily since 1970, re- 
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main to be reviewed in the future as part of a period 
of historical growth and are not the strongest points 
in Keve’s text. While interesting, they are too in- 
timately tied to current conditions and may not lend 
themselves readily to historical analysis as was possi- 
ble for preceding years. Paul Keve has presented an 
exciting social and political history and an able and 
excellent description of the development of correc- 
tional institutions in one of our states. The lessons 
are clear and pronounced—the current era of correc- 
tions must break from the past clearly and decisively, 
and the rhetoric of wanton punishment must be 
diminished as a guide in designing correctional pro- 
grams and practices. Institutional administrators 
must not permit larger political issues to co-opt the 
imperatives of humane and appropriate correctional 
treatment methods. Paul Keve has written an ex- 
cellent book that should be read by everyone involved 
in institutional operations and policy planning for 
correctional systems. 3 


Doylestown, Pennsylvania ARTHUR M. WALLENSTEIN 


Skimming Over the Death Penalty 


The Death Penalty: Issues and Answers. By David 
Lester. Springfield, Illinois: Charles C. Thomas, 1987. 
Pp. 94. 

This is avery disappointing book. It adds nothing 
new to the abundant literature on the death penalty. 
It offers no new information, and what it provides 
is both selective and out of date. A couple of ex- 
amples will suffice to illustrate the latter point. 
Although statistics on inmates on death row in the 
United States are published annually and are easily 
available, the figures the author cites date from 1980! 
For a book published in 1987, such outdated figures 
are simply unacceptable especially since the number 
cited by the author (714) almost tripled in the follow- 
ing 7 years. When the author makes reference to 
countries which retain the death penalty and others 
which have abolished it, he relies.on a United Nations 
report published in 1980. 

It is difficult to tell what readership the author and 
publishers had in mind. Certainly, the book could not 
be meant as a source book or as a reference guide. 
Nor could it be meant as a contribution to the ongo- 
ing debate on the death penalty as it lacks a focus 
and a message. It consists of brief, uncritical review 
of studies which seem to have been haphazardly or 
arbitrarily selected. These reviews neither do justice 
to the topic discussed nor the studies mentioned. 


Moreover, they do not provide the reader with suffi- 
cient detail about the findings or the methodology 
of the research being cited. 

The book itself is quite brief (66 pages with another 
22 in appendices). Some of the “‘chapters’’ are no 
more than two or three pages !ong. For example, 
chapter 3 on executions in the United States is two 
pages and so is chapter 5 on life on death row. 
Chapter 4 entitled “‘How severe a penalty is the death 
penalty?” is two and a half pages. These are all im- 
portant issues which cannot be dealt with adequately 
in just a few paragraphs. Yet the book simply ignores 
the voluminous research and literature on the various 
aspects of the death penalty. In several instances the 
author attempts to answer important questions 
related to the death penalty by citing one or two “‘ran- 
domly”’ picked studies. This is the case of:questions 
such as “Are innocent people executed?” (p. 58), | 
“Does a -death sentence deter a guilty verdict?’ 
(p. 37), or “Does watching an execution deter?” 
(p. 55). 

All in all, this book has nothing to recommend it 
either to the general public or to a specialized au- 
dience. It fails to clarify the issues or to provide the 
answers. Those looking for information on the death 
penalty in the United States would be better off con- 
sulting the 1987 Amnesty International report on the 
subject.! Those interested in the arguments for or 
against the death penalty may turn to the Con- 
rad/Van den Haag debate.? Those searching for 
scholarly books on the topic will find books such as 
the oues by Bowers, Zimring and Hawkins, and 
Bedau® more informative and more intellectually 
stimulating. 


Burnaby, British Columbia ‘Ezzat A. FATTAH 


Interesting Delinquency — 


Dealing with Delinquency. By Jay S. Albanese. 
Lanham, Maryland: University Press “ America, 
1985. Pp. 138. $8.75. 


Juvenile justice is facing fundamental challenges 
to continuation as an institution separate from the 


1 Amnesty International. United States of America: The Death Penalty. London: 
International Publications, 1987. 

2. Van den Haag and J. Conrad. The Death Penalty: A Debate. New York: Plenum 
Press, 1983. 

3 Bowers, W. Legal Homicide: Death as a Punishment in America: 1864-1982. 
Boston: Northeastern University Press, 1984. 

Zimring, F. and Hawkins, G. Capital Punishment and the American Agenda. Cam- 
bridge: Cambridge University Press, 1986. 
Bedau, H. A. Death is Different: Studies in the Morality, Law, and Politics of Capital 
Punishment. Boston: Northeastern University Press, 1987. 
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adult system. “If the best predictor of the future is 
past, it is clear that the nature of juvenile justice has 
dramatically changed in recent years and that 
juveniles will be dealt with even more severely in the 
- future.”” Dr. Jay S. Albanese, professor of crimi- 
nology and criminal justice at Niagara University, 
has authored an interesting and readable discussion. 
The author organized 10 basic questions exploring 
etiology and theory, institutional processes, and cur- 


rent and future trends. Each of the 10 chapters is. 


followed by a reference page. Footnotes are not 
employed, thus requiring the reader to search 
alphabetically on each reference page for the cited 
author. The text does not read like a technical jour- 
nal, rather it utilizes understandable syntax. 

A provocative idea presented by the author is the 
universality of the delinquent experience. ‘‘Perhaps 
the most significant contribution of self-reports to 
our knowledge of delinquency is that they reveal that 


nearly all juveniles break the law at one time or 


another.” Self-report surveys are cited as very im- 
portant in the investigation of juvenile delinquency 
while not delving into detail. Albanese suggests that 
juveniles caught and adjudicated make up only 10-20 
percent of all delinquents. The implications for treat- 
ment are profound. Official data is artificially skewed 
leading to strinkingly different conclusions about the 
nature of delinquency. 

The cyclical nature of juvenile justice is an emerg- 
ing issue of critical importance to the delivery of 
quality services. Albanese argues that these ‘“‘waves”’ 
of ideology have transformed treatment of juveniles: 
the establishment of a separate juvenile justice 
system in 1899 with the positivist goal of rehabilita- 
tion, due process, and constitutional protection and 

“classical thinking toward juvenile misbehavior and 
the replacement of the rehabilitative ideal with 
punishment.” The concatenation of these trends 
threatens the existence of juvenile justice as it cur- 
rently exists. 

Adolescents are not little adults. The prospect of 
increasing numbers of juveniles and adult correc- 
tional facilities should alarm all professionals. 
Legislators and the public can be moved to ill- 
considered policy changes by the perception of real- 
ity by sensational media reports. Erosion of the 
probation and court service units. 
crafted book. Letters are dropped and obvious 
editing left awkward spacing. Some discussion of pro- 
bation, parole, and special services to juveniles would 
have been useful. This is a book of basic fact, cur- 
rent trends, and ideas relevent not only to juvenile 
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justice practitioners but to anyone interested in the 
philosophical conflicts influential in the delivery of 
service. 

GERALD W. JACKSON 


Fairfax, Virginia 


A Chailenging Publication 


Juvenile Justice: A Guide to Practice and Theory 
(2nd edition). By Steven M. Cox and John J. Conrad. 
Dubuque, Iowa: Wm. C. Brown Publishers, 1987. 
Pp. 330. 


Monday morning quarterbacks have a difficult 
time criticizing a team that plays a very good game. 
The same can be said about a review of the new edi- 
tion of this worthwhile text and resource book. As 
implied by the title, the juvenile justice ‘‘system’’ is 
the focus. The authors are not remote scholars who 
believe everything they are told about how great the 
police, court, prosecutors, and others are in both help- 
ing youngsters and in reducing added criminal 
behavior. Theory is well outlined. Outlined is the best 
term to describe the style of the 13 chapters. Every 
succinct section is loaded with data, historical infor- 
mation, or clearly recognizable and challenging 
opinion. The 10-page history of juvenile courts is as 
thorough as that found anywhere. Like the first 
chapter, each one has a dozen or so footnotes followed 
by several relevant discussion questions and selected 
readings. Most chapters contain enough controver- 
sial or provocative comments to stir up graduate or 
undergraduate class discussion. 

“Implications for Practioners” is an especially 

ing section for those now working in the field. 

The juvenile offender chapter offers insight into the 
ing American family, the need to prevent of- 
fenders from being ‘“‘pushed out”’ of the educational 
system, and the absolute need to think twice before 
placing youngsters—even those from broken 
homes—in institutions. In the “Implication” section 
of the chapter on causation we are reminded not to 
rule out biological malfunctions or abnormality in 
assessing a youth’s behavior. In clear simple words 
the authors support the need for a social work men- 
tality over one stressing incarceration, punishnment, 
and deterrence. One can even find some subtle humor 
in reading about the role of the prosecutor, the 
defense counsel, the judge, and the juvenile proba- 
tion counselor. The probation counselor’s ambigious 
role is well presented. The reader is candidly told that 
there is an alarming ‘lack of competence and train- 
ing among juvenile court judges.’’ Equally critical is 
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the comment that attorneys have little to “gain by 
large investments of time and: money” in these 
courts. The reader is told of the practice of pros- 
ecutors assigning their young assistants to handle 
' juvenile cases. It is obvious tiiat the authors know 
both common practice and theory or the way things 
should be. 

The reader will actually enjoy and be stimulated 
by this text. It should be required reading for the 
first few working days of all interns spending a 
semester or two with a probation department. Even 
the seasoned veterans who administer the courts may 
glean a worthy idea or two from the chapters on 
_ dispositional alternatives or prevention. Those who 
serve in the state legislatures and vote on the enact- 
ment of law will be well served by reading this true 
picture before their next vote. The inclusion of large 
(perhaps too large) segments of the Kent, Gault, and 
Winship decisions of the U.S. Supreme Court and the 
1968 Uniform Juvenile Court Act makes the book a 
worthy resource to have on hand. In every respect, 
Cox and Conrad offer social workers, school person- 
nel, students, and those already in the field a valuable 


and at times challenging book. © 
Fairfax, Virginia Eric T. Assur 
Family Turbulence 


Domestic Violence on Trial: Psychological and 
Legal Dimensions of Family Violence. Edited by 
Daniel J. Sonkin. New York: Springer Publishing 
Company, 1987. Pp. 254. $27.95. 


Fortunately there continues to be a growing in- 
terest in victims of crimes, and Sonkin’s excellent col- 
lection of articles with an emphesis on the legal and 
psychological aspects of domestic violence adds to 
the literature in this field. To reflect more accurately 
the contents of the book, the title might have been 
Domestic Violence by Men on Trial as the focus is 
on men as batterers of their spouses as well as 
abusers of their children. The contributors reflect a 
wide range of interests including law, clinical 
psychology, women’s shelters and advocacy pro- 
grams, research, and religion. 

The book is directed toward those actively in- 
volved on behalf of abused women and children and 
anyone else who has contact with these victims. I 
believe that anyone who works with abused women 
and children would find this book very helpful, and 
those with an interest in abused women and children 
as victims would find this book -well worth reading. 


There is a definite crusade fervor—as well as, at 
times, a mild radical overtone. On several occasions 
we are told in no uncertain terms that the judicial 
system is “unquestionably racist, sexist,. and 
classist.”’ Also, there is no doubt who the bad “guy” 
is; it is always the male. The female batterer or child. 
abuser is barely addressed. In passing, one con- 
tributor did mention that there has been little 
research on the battered male. Nonetheless, once the 
perspective of the book is accepted, it has a great deal 
to offer. 

The book is divided into four parts. Part I ex- 
amines some of the roots of domestic violence and 
a successful domestic violence program in the 
criminal justice system. Part II examines the bat- 
tered woman, part III abused children, and part 
IV the offender. Portions of the book can be 
characterized as a how to do it guide as specific sug- 
gestions are provided with considerable detail—for 
example, how to use jury and trial consultants when 
a woman has killed her husband in self-defense but 
is charged with homicide. Another section deals with 
the specifics of counseling the male batterer. Proba- 
tion with mental health counseling is seen as an ap- 
propriate disposition for many batterers. 

There is an interesting analysis in one chapter of 
the landmark California Supreme Court case of 
Tarasoff v. Regents of the University of California. 
Tarsoff set the precedent for psychotherapists to 
warn foreseeable victims of their clients of a real 
danger posed by the clients, or what has become 
known as “the duty to warn.” The case initiated con- 
siderable debate in the mental health community 
with many dire predictions of the end of the 
therapist-client relationship or of clients avoiding 
therapy altogether. However, the predictions did not 
come true, and the author supports the decision as 
a rational, appropriate one which will have more 
benefits than disadvantages. 

There has been much written on abused children 
who in turn become parents and abuse their children. 
In a chapter on visitation and custody in divorce 
situations, the long-term and detrimental influence 
on children witnessing violence is brought home. “In 
fact, witnessing violence is more likely than actually 
experiencing violence to result in the intergenera- 
tional transmission of violence.” The point of the 
author is that courts should be more cognizant of this 
fact when a custody decision puts the child back in 
a situation where violence will be witnessed by the 
child. 

As this review is being written, the horror of male 
domestic violence was dramatically illustrated by an 
incident in Arkansas. Fourteen family members and 
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relatives were allegedly slain by a man who re- 
portedly was involved in both spouse abuse and in- 
cest. One can only speculate as to whether events 
might have transpired differently if the family had 
had some, or had known of some, realistic alter- 
natives to remaining with the offender. Not only does 
the justice system need continued reform and 
development, but abused families need to be 
educated as to the alternatives open to them. 


McAllen, Texas Pau. W. BROWN 


Gender and Justice 


Women, Crime and Criminal Justice. By Ralph 
Weisheit and Sue Mahan. Cincinnati, Ohio: Ander- 
son Publishing Company, 1988. Pp. 190. 


Divided into six chapters interrelated around the 
theme of women and criminal justice, Weisheit and 
Makan’s new text is a much needed addition to the 
field of criminal justice. In order to appreciate the 
contribution of these authors one needs to be familiar 
with Freda Adler’s Sisters in Crime and Rita Simon’s 
The Contemporary Woman and Crime which pre- 
ceded it and with the limitations thereof: Adler and 
Simon, both writing during a period of increased ar- 
rest rates for women in the mid-seventies, wrote of 
a “new breed”’ of female offender and predicted a con- 
vergence of male and female crime rates. The new 
wave of female criminality they tied in with the 
“emancipation” of women and with women’s ex- 
panded occupational roles. What they failed to note, 
however, was that the increase in crime rates largely 
represented a crackdown on fraud—actually welfare 
fraud by women struggling to get along. These earlier 
writers “jumped to conclusions’”’ before all the data 


_were in and created much controversy in their inter- 


pretation of Uniform Crime Report statistics. 

Women, Crime and Criminal Justice, in contrast, 
is much more cautious in its interpretation of crime 
data. The authors are also cautious, I might add, in 
their criticism of the fallacies that have gone before. 
Nevertheless, they do not equivocate in their belief 
that the roles of women as criminals, victims, and 
employees “have not undergone a radical transfor- 
mation since the 1960s’’ any more than the roles of 
women as women have undergone a radical trans- 
formation. 

Topics, presented by chapter, are: the so-called 
new female offender, comparative studies of women 
and crime, gender and justice, women in prison, sex 
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crimes against women, and criminal justice occupa- 
tions for women. Designed as an affordable textbook 
to be used in women-and-criminal-justice courses and 
for researchers in the area of female criminality, the 
book is highly informative in every area covered. The 
analysis of statistics throughout is invaluable to per- 
sons in the field. 

The first chapter on the female offender demon- 
strates, with actual data, that the crimes for which 
women are most frequently arrested are of a rela- 
tively minor nature, are largely nonviolent, and are 
often those in which women themselves are the 
primary “victims.” 

Chapter two, on international criminality, is 
especially significant in presenting a world view. 
After surveying the world crime scene and providing 
ample documentation, the authors cross a variety of 
cultural and temporal settings to show that females, 
universally, are less criminal than males. Biological 
explanations for stable patterns in sex differences in 
crime cannot be ruled out. 

Chapter four looks at women in prison, past and 
present, and summarizes landmark studies of women 
behind bars. That some of the earlier studies of 
women in prison overemphasized prison homosex- 
uality is made apparent in the comparative review 
of the literature. This chapter correctly updates the 
female prison scene. 

The chapter on female victimization provides 24 
pages of text and 24 pages of reference material: I 
found the amount of reference material excessive for 
my needs. The authors’ basic point, that traditional 
crimes against women reinforce the traditional struc- 
ture of patriarchy and serve to keep women subor- 
dinate, is a point well taken. 

Criminal justice occupations for women is an ap- 
propriate topic for the concluding chapter of the text. 
The final discussion of the many similarities among 
females entering law, policing, and corrections 
denotes the pervasive resistance of male coworkers 
in each respective field. Unfortunately, this fine 
volume has no real ending; it just seems to stop 
without any effort to pull the themes together. 

Despite a few minor limitations, Women, Crime 
and Criminal Justice is a major contribution to the 
field of criminal justice. Undoubtedly, it will be 
widely used in basic and specialized courses as a text. 
This offering, in its refined analysis of statistical data 
over time and place, conclusively sets the record 
straight on the issues covered. 

Kent, Ohio KATHERINE VAN WORMER 
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Tough Man 


Fear No Man. By George Reed with Dave Hunt. 
Eugene, Oregon: Harvest Home Publishers, 1987. 
Pp. 268. 

Uncompromising sileemees to religious belief and 
a powerful sense of personal values characterize this 
autobiographical book by the retired chairman of the 
Federal Parole Board. Dr. Reed shares the personal 
history of his life and career development during a 

- period of social and global upheaval. He personally 
participated in many significant debates, events, and 
controversies of the 1950’s through the 1970's. Writ- 
ten in a unique personal style with Dave Hunt, this 
is captivating reading. 

The author describes himself as following a con- 
sistent non-political philosophy bound by a sense of 
self-confidence. The perception of crises by the author 
reflects the turmoil of those years. Not every reader 
will agree with the plainly spoken beliefs expressed 
but will find the narrative fascinating. 

The chapter discussing reform of the Federal 
Youth Corrections Act of 1950 and the evolution of 
parole and corrections is a revealing look at the im- 
pact of legislated policy. Dr. Reed saw himself as a 
defender of the concept of parole and discusses some 
of the public controversy surrounding that belief. 
Powerfully written are the chapters (‘Fear No Presi- 
dent’”’ and ‘Fear No Man’’) discussing parole hear- 
ings of convicted labor racketeers and resultant 
political fall-out. 

Dr. Reed spells out his firm belief in “‘. . . deter- 
rents to crime: a speedy trial, the certainty of pen- 
alty, and the finality of judgement.” He backed his 
philosophy with an incorruptible term of office. 
Neither felons or the President of the United States 
found a way to improperly influence Dr. Reed. This 
is a personal manifesto expressed by a tough man 
who has earned the priviledge of being heard. 


Fairfax, Virginia GERALD W. JACKSON 


Milestones 


The Social Work Dictionary. By Robert Barker. 
Silver Spring, Maryland: National Association of 
Social Workers, 1987. Pp. 205. $18.95. 


At last, a dictionary by a social worker for social 
workers! And what a practical lexicon it is. Here is 
a collection of general terms,-commonly misunder- 
stood terms, and esoteric terms. Here is a book that 
can be read forwards, backwards, by chosen para- 
graphs or pages. 


“‘What’s the use of a book,”’ said Alice, “‘without 
pictures or conversations in it?” For this book there 
is plenty of use, however. Counselors and social 
workers will typically use the dictionary as a 
reference source for writing an article or preparing 
for licensing examinations, as a dictionary to provide 
meanings for unfamiliar terms (such as SOAP or 
iatrogenic, perhaps), and as a place to check out func- 
tions of various governmental programs (e.g., the 
Social Security Act, OASDHI). Definitions are con- 
cise yet comprehensive. Over 3,000 terms are defined. 

My first test for the dictionary was to look up my 
favorite terms to see if they were there—alcoholism, 
homophobic, cognitive dissonance, ecological pers- 
pective, ACSW, sex roles, and others. And, except 
for sex roles, they were all there. Words are there 
from sociology, psychology, psychiatry, medicine, 
and law. The interdisciplinary nature of the compila-. 
tion reflects the interdisciplinary nature of the field 
of social work. 

Terminology from criminal justice is especially ap- 
parent. Latin legal terms and names of court cases 
are interspersed throughout the volume. General 
terms such as criminal justice and punishment are 
also included. The comprehensive chronological 
listing of ‘‘Milestones in Social Welfare” in the ap- 
pendix is equally relevant to criminal justice as to 
social work. Early forms of punishment, the Harrison 
Narcotics Act, and passage of significant laws are 
listed. Throughout history, social work and criminal 
justice are closely intertwined, as this chronology 
illustrates. 

This concise overview of social work terminology 
should be invaluable for any research in the social 
services. Its publication constitutes a landmark in 
the continuing professionalization of social work— 
the development of a distinctive and unique 
vocabulary and the development of consensus by 
social work consultants (scholars and practitioners) 
on key terms and on the meanings for terms. With 
this publication, Robert Barker has created a 
milestone for the profession that very well might be 
added to his list, ‘Milestones in the Development of 
Social Work and Social Welfare.” 


Kent, Ohio KATHERINE VAN WORMER 


Conflict Resolution 


Resolving Deep-Rooted Conflict: A Handbook. By 
John W. Burton. Lanham, Maryland: University 
Press, 1987. Pp. 74. $7.50. 


Conflict Management and Problem Solving. 
Edited by Dennis J. D. Sandoie and Ingrid Sandole 
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Staroste. New York: New York University Press, 
1987. Pp. 321. $40. 


Court and corrections administrators are increas- 
ingly becoming aware of and employing alternative 
dispute resolution means. Since 1970, the American 
Bar Association has had a standing commitee or staff 
exclusively devoted to arbitration and mediation 
rather than courtroom litigation. From the Supreme 
Court on down we have seen encouraging demonstra- 
tions of conflict resolution employing conciliators, 
peer councils, and professional mediators and ar- 
bitrators. Inmate grievances and employee griev- 
ances are increasingly resolved to everyone’s satisfac- 
tion without costly, time-consuming, and frustrating 
court battles. Marriage disputes over custody, sup- 
port, and the terms of divorce are far better resolved 
by mediators and spousal participants than by com- 
batant lawyers. Courts find that landlord-tenant 
disputes, labor-management disputes, and even some 
criminal matters lend themselves to alternative 
dispute resolution techniques. National and regional 
conferences for court and correctional center person- 
nel are becoming more and more frequent. Several 
prominent universities now offer graduate programs 
in the rather eclectic field of conflict resolution. 

These 1987 publications by three George Mason 
University professors are both worthy of examina- 
tion by justice professionals. Burton’s paperback is 
not likely to be the bestseller that R. Ury and W. 
Fishers (Getting to Yes: Negotiating Agreement 
Without Giving In) gave us in 1981. Resolving Deep- 
Rooted Conflict: A Handbook is an easy to use list 
of procedural suggestions for anyone involved in 
bringing two parties together in reaching a peaceful 
solution to discord or conflict. The international af- 
fairs framework can be overlooked—the same prin- 
ciples generally apply to most all conflict resolution 
practice. The nature of conflict is reviewed and 56 
“rules” are presented by Burton. The reader will be 
surprised that so much valuable guidance can fit in 
just 74 pages. Several copies of the book should be 
purchased for staff training and frequent review. 

The rather expensive textbook by the Sandoles is 
a less focused collection of articles spanning the field. 
Articles on hostage negotiation, marriage mediation, 
and inmate grievance resolution are of special in- 
terest to court and corrections personnel. As could 
be expected with any broad text, the international 
and environmental conflict articles may nci be of 
much interest to many readers. As the field continues 
to grow, this book will soon be outdated. But, for the 
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nexi few years, portions of this book will be worthy 
of review by those involved in the administration of 
justi 


Fairfax, Virginia Eric T. ASSUR 


Reports Received 


Caseweighting Systems for Prosecutors: Guide- 
lines and Procedures. By Joan Jacoby, National In- 
stitute of Justice, U.S. Department of Justice, 
Washington, DC 20531, October 1987. Pp. 107. This 
report, part of the National Institute of Justice’s 
series, ‘Issues and Practices in Criminal Justice,” 
presents guidelines and procedures for the use of 
caseweighting systems as a management tool. 


Expanding Options for Criminal Sentencing. By 
Joan Petersilia, The Rand Corporation, 1700 Main 
Street, Post Office Box 2138, Santa Monica, Califor- 
nia 90406-2138, November 1987. Pp. 110. The 
research described in this report was supported by 
the Edna McConnell Clark Foundation as part of its 
continuing effort to develop alternatives to prison 
and reduce our nation’s reliance on incarceration. 
Most of the programs described, while relatively new, 


appear to divert adult offenders to community-based - 


alternatives without threatening public safety. 


National Juvenile Court Probation Survey. The 
Citizens Committee on the Juvenile Court of Cook 
County (analyzed by Gad J. Bensinger, Ph.D.), 
Chicago, Illinois, January 5, 1988. The results of a 
national survey conducted to gain a better under- 
standing of current juvenile probation policies, opera- 
tions, and programs are reported. 


An Overview of the Federal Bureau of Prisons. By 
J. Michael Quinlan, Director, Federal Bureau of 
Prisons, February 1988. Pp. 14. This booklet conveys 
some useful facts about the Bureau, its organization 


* and programs. 


Polygraph, Vol. 16, No. 1, 1987. American Poly- 
graph Association, Post Office Box 1061, Severna 
Park, Maryland 21146. 


Probation Journal, Vol. 34, No. 4, December 1987. 
Pp. 121-160. The National Association of Probation 
Officers, 3/4 Chivalry Road, Battersea, London SW11 
1HT, England. 
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Books Received 


Journey from the Gallows: Historical Evolution of 
the Penal Philosophies and Practices in the Nation’s 
Capital. By Mary Hostetler Oakey (edited by Belinda 
Swanson). Lanham, Maryland: University Press of 
America, 1988. Pp. 369. $28.25. 
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Michael J. Keenan, deputy chief of the Probation 
Division, Administrative Office of the United States 
Courts, has assumed the editorship of Federal Pro- 
bation. Keenan succeeds Lorene Lake, Federal Pro- 
bation’s editor since 1984, who is stepping down in 
order to devote full attention to her duties as the Pro- 
bation Division’s regional administrator for the 4th 
and 11th circuits. Keenan, who has worked in pro- 
bation for more than 20 years, was appointed a 
United States probation officer in the Northern 
District of Ohio in 1964 and came to the Probation 
Division in 1972. During his tenure in the division, 
he has held the positions of assistant to the chief of 
probation, regional probation administrator for the 
western region, and chief of the Operations Branch. 
Keenan, who has been in his current position of 
deputy chief since 1984, has a bachelor of arts in 
sociology and a master of arts in correctional ad- 
ministration from Notre Dame University. 


The National Institute of Corrections, in conjunc- 
tion with the Robert J. Kutak Foundation, has an- 
nounced Research in Corrections, a new series of 
research monographs directed to corrections ad- 
ministrators and practitioners. Each monograph 
reports on research findings on a selected topic and 
includes the reactions of correctional practitioners 
regarding the issues which arise in applying the 
findings in real-life agency operations. Research in 
Corrections is edited by Joan Petersilia of The Rand 
Corporation and will be published three to four times 
a year. The first issue discusses statistical prediction 
in corrections; the remaining issues for 1988 will be 
on diet and criminal behavior, pretrial release, and 
correctional costs. Persons wishing to contribute 
research papers or to serve as practitioner respond- 
ents should contact Joan Petersilia, The Rand Cor- 
poration, 1700 Main Street, Santa Monica, Califor- 
nia 90406. 

The International Association for the Study of 
Organized Crime is expanding its quarterly publica- 
tion, Criminal Organizations (formerly Update), and 
will consider for publication descriptive, analytical, 
speculative, or issue-oriented articles on any aspect 
of organized crime. Appropriate topics would include 
a summary of an interesting case; research efforts 
and findings; the use of innovative investigation, 
prosecution, or defense techniques; or the impact of 
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organized crime in a specific jurisdiction or market. 
The association is willing to link inexperienced 
authors with published authors for help in develop- 
ing articles. For submission guidelines and more in- 
formation, contact Jay S. Albanese, Criminal Organi- 
zations, Department of Political Science and Crimi- 
nal Justice, Niagara University, New York 14109; 
telephone: (716) 285-1212. 


The North American Association of Wardens and 
Superintendents, in conjunction with Eastern 
Kentucky University Department of Correctional 
Services, recently conducted a survey of correctional 
institutions and jail wardens and superintendents in 
the United States and Canada. Findings indicated 
that annual salaries for correctional institution ad- 
ministrators ranged from $25,000 to more than 
$75,000. The mean length of correctional experience 
for administrators was over 17 years. The typical 
correctional institution administrator was a white 
(88 percent) male (91 percent) with a mean age of 
45. Fifty-four percent of the survey respondents 
entered the corrections profession in a custodial 
assignment, while the remainder were first employed 
in a program/treatment position. To obtain a copy 
of Correctional Wardens and Superintendents: 
Changing Profiles, send a check for $5, payable to 
Correctional Services, to Department of Correctional 
Services, Eastern Kentucky University, Attention: 
Bruce Wolford, 202 Perkins, Richmond, Kentucky 
40475. 


The Council of Europe has recommended tough 
anti-piracy measures to curb the multimillion dollar 
trade in illegally made copies of records, videotapes, 
books, and other works. The 21-member council has 
called for legislation enabling power to search for, 
seize, and—in the event of conviction—destroy pi- 
rated material; the forfeiture of financial gains from 
piracy; the ability of rights-holders to claim profits 
made; and severe penalties for offenders. The council 
also advocates measures to step up the role of 
customs authorities in discouraging piracy and 
recommends increased cooperation between Euro- 
pean states. Texts of the council’s recommendations 
and accompanying explanatory reports are avail- 
able in English and French. Direct requests to: Coun- 
cil of Europe Press Service, B.P. 431, 67006 
STRASBOURG Cedex. 
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The Fourth World Congress of Victimology will 
be held July 26-30, 1988 in Tuscany, Italy. The con- 
gress, focusing on the theme, ‘““The Needs of Victims 
of Crime, Accidents and Disasters: Societal Respon- 
sibilities and Professional Interventions,” will feature 
topics including victim rights, restitution, mediation 
and conflict resolution, domestic violence, and elder 
abuse. For full details, write to: World Congress, 2333 
North Vernon Street, Arlington, Virginia 22207; 
telephone: (703) 536-1750. 


The Fourth Annual National Correctional Train- 
ers Conference will be held in Baltimore, Maryland, 


Training 
Personnel and the Juvenile Justice Trainers Associa- 
tion, will focus on the theme, “Excellence in Train- 
ing: It’s in Our Hands” and will feature over 50 
workshops, topical discussions, and addresses on a 
broad range of topics related to correctional training. 
A call for papers and presentations has been issued. 
For information regarding the conference program, 
contact Lois A. Wolfson, Program Chair, Maryland 
Correctional Training Commission, 3085 Hernwood 
Road, Woodstock, Maryland 21163; telephone: (301) 
442-2700. For information regarding registration and 
exhibits, contact Bruce I. Wolford, Conference Coor- 
dinator, Department of Correctional Services, East- 
ern Kentucky University, 202 Perkins, Richmond, 
Kentucky 40475; telephone: (606) 622-1497. 


The National Commission on Correctional Health 
Cere has announced a call for papers for presenta- 
tions, panel discussions, and workshops for the 12th 
National Conference on Correctional Health Care, to 


be held October 31-November 2, 1988, at Lake Buena 
Vista, Florida. Of interest are issues concerning 
medical and health care practice in prisons, jails, or 
juvenile confinement facilities; working effectively 
within budget constraints; contracting for health care 
services; ethics; dental care; pharmaceuticals; and 
management information systems. A resume and a 
typed proposal—limited to 200 words and describing 
the topic, objectives to be attained, and method of 
presentation—should be forwarded to the commis- 
sion offices at 2000 N. Racine, Suite 3500, Chicago, 
Illinois 60614. For further information, call (312) 
528-0818. 


Mary Scully Whitaker, Marine on St. Croix, has 
been named director of planning for women offenders 
for the Minnesota Department of Corrections. Previ- 
ous to her appointment, Scully Whitaker was a 
family counselor for the Washington County Court 
Services Department where she had served since 
1984. Women offender planning includes developing 
information and identifying issues regarding women 


statements, and assisting in the implementation of 
women offender programs. 


John E. Reid and Associates, Inc., conducts 
seminars throughout the United States educating 
law enforcement and security personnel in interview- 
ing and interrogation techniques. For a 1988 schedule 
of seminars, costs, and locations, write to John E. 
Reid and Associates, Inc., 250 South Wacker Drive, 
Suite 1100, Chicago, Illinois 60606, or call (312) 


876-1600. 
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